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QUESTIONS PRESENTED 


1. The question is whether the Court below erred in not holding 


that the Statute, which was relied upon by now Appellee in bringing the 
"Rule to Show Cause” against now Appellant, namely Title 21, Section 
318 of the Code of Laws of The District of Columbia, is unconstitutional 
by reason of being violative of that part of the Fifth Amendment to the 
Constitution of the United States, which prohibits the taking of private 
property without due process of law, in that the said Statute allows a 
procedure which could be utterly arbitrary and unreasonable; and in that 
| 


said Statute does not provide for a trial by jury. 


2. The question is whether the Court below erred in not holding 
that under the Statute in question a resident of the State of Maryland, or 
a father, who resides within the State of Maryland, cannot be held liable 
to the Government of the District of Columbia or that the Court below 
erred, in determining from the evidence adduced at the Hearings of The 
"Rule to Show Cause” now Appellant to be and to have been classifiable 
as a person who “lives within the District of Columbia." 


3. The question is whether or not the Court below erred in not 
finding that now Appellee was guilty of laches and thereby denying to 
now Appellee any award ofa judgment against now Appellant. | 


4. The question is whether or not the Court below erred in taking 
into consideration, in making the award to now Appellee, that part of 
Appellant's estate, which is directly attributable to the income which 
Appellant has received over a period of many years as pension asa 


Veteran of the Spanish-American War. 


5. The question is whether or not The Court below erred in that, 
The Court having been given great latitude by the Statute in question, 
The Court awarded to now Appellee a sum, which was in excess of the 
equitable use of the discretion in the Court reposed. 


(ti) 


6. The question is whether The Court below erred in determining, 
under The Statute in question, that now Appellant is financially able to 
pay the judgment and the future payments pursuant to the Order of The 
Court below, toward the support of Appellant's Daughter. 
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Resulted in the Judgment for Now Appellee in 
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As to Contention That Appellant Does Not Come 
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APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


The Government of the District of Columbia filed a "Citation To 
Show Cause" accompanied by a "Petition For Citation Against Respon- 
sible Relatives To Show Cause" in Mental Health Case No. 1212- 51 in 
the United States District Court for the District of Columbia against 
now Appellant as the father of Ellen J. Schuerger, patient. This appeal 
is taken from the Order awarding Judgment to the Government of the 
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District of Columbia. It is respectfully submitted that the jurisdiction 
of this Honorable Court to review the Judgment so ordered in the Court 
below is based upon Section 1291 of Title 28 of the United States Code. 


STATUTE QUOTED 


Section 318 of Title 21 of the 
District of Columbia Code, 1951 
Edition, as Amended. 


21-318 (16:66). Liability of relatives for costs of maintenance and 
treatment. 


The father, mother, husband, wife, and adult children 
of an insane person, if of sufficient ability, and the com- 
mittee or guardian of his or her person and estate, if his 
or her estate is sufficient for the purpose, shall pay the 
cost to the District of Columbia of his or her maintenance, 
including treatment in Saint Elizabeths Hospital or in any 
other hospital to which the insane person may be commit- 
ted. It shall be the further duty of said commission, to 
examine under oath, the father, mother, husband, wife, 
adult children, and committee, if any, of any alleged insane 
person whenever such relatives live within the District of 
Columbia, and to ascertain the ability of such relatives or 
committee, if any, to maintain or contribute toward the 
maintenance of such alleged insane person: Provided, That 
in no case shall said relatives or committee to be required 
to pay more than the actual cost to the District of Columbia 
of maintenance of such alleged insane person. 


If any person hereinabove made liable for the main- 
tenance of an insane person shall fail so to provide or pay 
for such maintenance, the court shall issue to such person 
a citation to show cause why he should not be adjudged to 
pay a portion of or all of the expenses of maintenance of 
such patient. The citation shall be served at least ten days 
before the hearing thereon. If, upon such hearing, it shall 
appear to the court that the insane person has not sufficient 
estate out of which his maintenance may properly be fully 
met and that he has relatives of the degrees hereinabove 
mentioned who are parties to the proceedings, and who are 
able to contribute thereto, the court may make an order 
requiring payment by such relatives of such sum or sums 
as it may find they are reasonably able to pay and as may 
be necessary to provide for the maintenance of such insane 
person. Said order shall require the pay ment of such sums 
to the Board of Public Welfare annually. It shall be the 
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duty of the board to collect the said sums due under this | 
section, and to turn the same into the treasury of the 
United States to the credit enforced against any property 
of the insane person or of the person liable or under- 

taking to maintain him in the same way as if it were an | 
order for temporary alimony ina divorce case. (Aug. 9, 
1939, 53 Stat. 1298, ch. 620, §9.) 


STATEMENT OF THE CASE 


On September 9, 1951, Ellen J. Schuerger, an adult daughter of 
now Appellant was adjudicated to be of unsound mind and was committed 
py the United States District Court for The District of Columbia to The 
St. Elizabeth's Hospital where the said Ellen J. Schuerger has been a 
patient ever since. Said daughter was one of now Appellant's children 
by his first marriage. The said Ellen J. Schuerger had twice been 
married, and had been emancipated from the care and control of now 
Appellant for sixteen (16) years prior to being so committed to said 
Hospital. The then brothers of the said Ellen J. Schuerger (Clarence 
N. Beach, Jr., a brother of said patient and son of now Appellant, having 
since died) appeared at the Hearings regarding the committing of said 
patient to said Hospital. Now Appellant did not participate in these 


proceedings. | 


| 
From the time that said patient was committed to said Hospital, 
as aforesaid, payments totaling One Thousand Five Hundred and Thirty- 
| 
six Dollars and Eight Cents ($1,536.08) were made to The Government 


of the District of Columbia out of funds in the patient's estate. 


It is known that said patient was last married to one Fred Cc. 
Schuerger. The record does not show when or in what jurisdiction 
the said Fred C. Schuerger obtained a divorce from said daughter of 
now Appellant. However, Counsel for now Appellant in his "Points and 
Authorities in Support of Answer to Petition For Citation Against Re- 
sponsible Relatives in This Case” (J.A. 9-10) pointed out to The Court 
below, that the said Fred C. Schuerger had remarried and that he 


resided at 6303 Kenilworth Ave., Riverdale, Maryland. There is 
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nothing in the record to indicate any effort whatsoever by the Govern- 
ment of the District of Columbia to hold the said Fred C. Schuerger 
liable for support moneys for the care and maintenance of Ellen J. 


Schuerger. 


The record shows that Appellant had established a residence at 
McKay's Beach Valley Lee, St. Mary's County, Maryland in time to vote 
in the 1928 election (J.-A. 17); that during the past ten (10) years Appel- 
lant and his now wife have lived down there for approximately ten (10) 
months out of each year (J.-A. 15-16; 24); that Appellant receives treat- 
ment for his many physical ailments at the Mt. Alto Hospital; that the 
only reason why Appellant and his now wife have maintained a house at 
7130 9th St., N.W. this City, is to enable Appellant to recuperate after 
being in the Mt. Alto Hospital and to be an out-patient of said Hospital 
and to furnish to Appellant's wife a place to live while Appellant is in 
said Hospital (J.A. 15). The record also shows that for many years 
Appellant's wife has virtually rendered nursing services for Appellant 
(J.A. 15, 24). The record also shows that now Appellant was active in 
a political campaign in St. Mary's County, which resulted in the elec- 
tion of a judge down there (J.A. 16-17), and that he is considered by the 
Parish Priest to be a resident of McKay's Beach (J.A. 42). 


The record in the Court below shows that now Appellant has been 
receiving pension as a Veteran of the Spanish-American War for from 
thirty (30) to thirty-five (35) years, that this pension started at Thirty- 
three Dollars ($33.00) per month, but increased to the sum of One Hun- 
dred One Dollars and Fifty Nine Cents ($101.59) per month (J.A. 15). 

As of 1942 said pension payments were approximately Seventy-five Dol- 
lars ($75.00) per month. In his testimony, Appellant stated that he has 
not especially earmarked his pension; that pension moneys have been 
used to “run the house”; and that, if he hadn't so used such moneys, it 
would have been necessary for him to have utilized funds which are now 


represented by investments for such operational expenses (J.A. 15). 
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The record shows that even though Ellen J. Schuerger had been a 
patient since September 6, 1951, as aforesaid, the Government of the 
District of Columbia did not institute the Rule to Show Cause until 
March of 1961. Counsel for Appellee, in the Court below endeavored to 
explain the delay on the ground that there are over five-thousand (5,000) 
District residents at St. Elizabeths Hospital, that the District of Colum- 
bia Government has limited facilities with which to keep a trace on all 
of the relatives who might be responsible for their care and, further- 
more, that there is, perhaps, a continuing influx and egress from the 
hospital from day to day which increases the burden upon the adminis- 
trative agencies of the District of Columbia (J.A. 4; 11-13). 


Appellant's wife testified that they do not spend money eteapone 
and that it takes all of their income for normal living expenses (J.A. 26- 
27). 


The patient, Ellen J. Schuerger, does not have any children. 


The now deceased son of Appellant, Clarence N. Beach, Jr., had 
two sons by his first marriage. The oldest of these two grandsons of 
Appellant had four (4) children at the time of the hearing of the Rule to 
Show Cause. The said Clarence N, Beach, Jr., had three (3) children 
by his second marriage. Appellant's testimony shows that all of the 
lineal descendants through Clarence N. Beach, Jr. are and will be in 
need of financial assistance (J.A. 31-33). The other daughter of now 
Appellant is Mrs. Mary Flaherty and she has three (3) children. Appel- 
lant testified that these children are seeking higher education and, thus, 
in need of financial assistance (J.A. 33-34). | 


With regard to Paul Beach, a son of now Appellant, the record 
shows that his children are adopted and that the said Paul Beach has a 
position in Salisbury, Maryland, which enables the said Paul Beach to 
provide comfortably for said adopted children (J.A. 34-35). | 


Appellant is the owner of the parcels of real estate oe by 
dwelling houses thereon being Lot 41, Square 2965, known as 7130-9th 
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Street. N.W.. this City, assessed at Nine Thousand One Hundred Forty- 
one Dollars ($9.141.00) and Lot 29 in Square 2966, known as 7131-9th 
Street, N.W., this City, assessed at Ten Thousand Three Hundred 
Seventy-six Dollars ($10,376.00). These properties are in a neighbor- 
hood in which the value of real estate has depreciated in recent years. 


Appellant testified that said parcels of real estate have depreciated 
in value in recent years and it is believed that this Honorable Court will 
take Judicial Notice of the depreciation of parcels of real estate in the 
neighborhood in question. In the "Findings of Fact and Conclusions of 
Law,” filed April 10, 1962, the Court below stated that Appellant owns 
the parcel of real estate improved by dwelling house thereon located at 
McKay's Beach, St. Mary's County, Maryland (J.A. 46). However, this 
property is, in fact, owned jointly by Appellant and his now wife, was 
purchased for a very nominal sum and, although improvements have 
been made upon it, it is not nearly as valuable as the figure given in the 
said Findings of Fact and Conclusions of Law of the Court below (J.A. 
15, 22). 


Said Findings of Fact and Conclusions of Law, Supra, also states 
that respondent owns stocks valued between Six Thousand ($6,000.00) 
and Seven Thousand Dollars ($7,000.00). Originally said stocks were 
purchased with moneys which Appellant's now wife had earned by doing 


secretarial work, prior to her marriage to now Appellant. These stocks 


were transferred to the joint names of Appellant and his wife in con- 
sideration of the possibility that Appellant's wife might predecease 
Appellant. In computing the value of Appellant's estate, therefore, the 
joint ownership of the real estate located at McKay's Beach and the 
stock, the depreciated true value of the two parcels of real estate located 
on 9th Street, N.W., this City, and the fact that the yearly expenses of 
Appellant and his wife exceed their annual income, although they do not 
live frivolously, should be taken into consideration. 
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In spite of the statement in the Findings of Fact and Conclusions 
of Law with regard to now Appellant's annual income the chat entitled 
"Statement of Income and Expenses from September 6, 1951 through 
December 31, 1960," which constitutes Exhibit One to "Points and 
Authorities in Support of Answer to Petition for Citation Against Re- 
sponsible Relatives to Show Cause" remains undisputed (J A. 10). 


The many severe ailments to now appellant and the fact that the 
wife of now Appellant is also unable to seek and hold regular employ- 
ment also remains undisputed (J.A. 24). 


STATEMENT OF POINTS 


Appellant states as Points on appeal that the Court below erred 


as follows: | 


1. That the Court below did not sustain the challenge of now 
Appellant, through his Counsel, of the constitutionality of the Statute 
relied upon by the Government of the District of Columbia, namely 
Title 21, Section 318 of the Code of Laws of the District of Columbia. 


2. That the Court below erred in finding that now Appellant be- 
comes subject of liability, under the provisions of Title 21, Section 318 
of the Code of Laws of the District of Columbia by reason of now Appel- 
lant having been served with the Rule to Show Cause within the District 
of Columbia, in spite of the fact that Appellant is a resident/of the State 
of Maryland or that the Court below erred in finding from the evidence 
adduced at the hearings of the Rule to Show Cause that Appellant is not 
a resident of the State of Maryland and that Appellant comes within the 
term "lives within the District of Columbia" as said term ig used in 
said Statute. | 


3. That the Court below erred in taking into consideration, in 
making the award of a Judgment to the Government of the District of 
Columbia, that part of Appellant's estate which is directly attributable 

| 
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to the income which Appellant has received over a period of many years 
as pension by reason of Appellant being a Veteran of the Spanish- 
American War. 


4. That the Court below erred in not finding that the Government 
of the District of Columbia was guilty of laches and thereby denying the 


award of any Judgment against now Appellant. 


5. That the Court below erred in that the Court, having great lati- 
tude in determining how much should be charged against Appellant, the 
Court awarded a sum which exceeded the proper equitable use of dis- 
cretion in the Court reposed. 


6. That the Court below erred in determining that the Appellant is 
financially able to make such a substantial payment and such payments 
in the future toward the support of Appellant's daughter. 


SUMMARY OF THE ARGUMENT 


1. Appellant contends that the Statute upon which the judgment was 
awarded to Appellee in the Court below, namely Section 318 of Title 21 
of the Code of Laws For The District of Columbia, violates that provision 
of the Fifth Amendment to the Constitution of the United States which 
prohibits the taking of private property without due process of law, and 
should have been declared as unconstitutional by the Court below for the 
following reasons: 


(a) Said Statute allows a procedure which could be utterly 
arbitrary and unreasonable and contrary to fundamental principles of 
justice. 

(b) The procedure established by said Statute does not pro- 
vide for a “trial by jury.” 


2. Appellant contends that he is a resident of the State of Mary- 
land, that the evidence adduced at the hearing of the "Rule to Show Cause” 
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proved such residence, that Appellant does not come within the term 
used in the Statute in question, namely, "lives within the District of 
Columbia" and that the Court below erred in holding now Appellant to 
have been subject to said term as used in said Statute. 


3. Appellant contends that the delay of now Appellee of| nearly ten 


years in bringing the "Rule To Show Cause" proceedings coupled with 
the injury to Appellant combine to constitute "laches" which should have 
caused the Court below to have denied the relief sought by now Appellee. 


4. Appellant contends that a large portion of Appellant's assets 
are directly attributable to Appellant having received pension as a 
Veteran of the Spanish-American War for from thirty (30) to thirty-five 
(35) years and that the Court below erred in taking such part of Appel- 
lant's estate into consideration in determining the amount which Appel- 
lant is "able to pay" in accordance with the terms of the Statute by which 
the Court below granted Judgment to the Appellee, namely Section 318, 
Title 21 of the Code of Laws for the District of Columbia. 


5. Appellant contends that the Court below awarded to the Appel- 
lee a sum which exceeded a proper equitable use of the discretion in the 


Court reposed. 


6. Appellant contends that Appellant is not "financially able" to 
make such a substantial payment and such payments in the future as 
were awarded to Appellee by the Court below. 
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ARGUMENT 


L. As to Contention of Appellant That the Statute Upon Which 
the "Rule to Show Cause", Which Resulted in the Judgment 
for Now Appellee in The Court Below, Was Based Is 
Unconstitutional. 


It is respectfully submitted that the Statute upon which the District 
of Columbia based its claim in the Court below, namely Section 318 of 
Title 21 of the Code of Laws for the District of Columbia, 1951 Edition, 
violates and is incompatible with that part of the Fifth Amendment to 


the Constitution of The United States which provides that no person shall 
be deprived of property without "Due Process of Law." 


We can readily start with the indisputable premise that under the 
Common Law a parent was no longer liable for a child when that child 
became of age or was emancipated or both. Thereafter, the duty of a 
parent, at Common Law, was merely a moral duty. 


The Statute, supra, and the similar D. C. Statute which preceded 
it, changed the basic Common Law with regard to the duty of a parent 
to support an adult child. It, therefore, becomes important as to 
whether or not, in doing so, this Statute complies with those fundamental 
principles of justice which the Founding Fathers intended for themselves, 
their families, their neighbors and all posterity. 


It is respectfully submitted that the Founding Fathers intended the 
provision of the Fifth Amendment to the effect that no person could be 
deprived of his property without due process of law to be a "fundamental 
principle of justice." As brought out in the text book "Principles of 
The Constitutional Law of The United States" by Professor Westle W. 
Willoughby, 2nd Edition on page 723, the words "Due Process of Law" 
constitutes a "fundamental principle of justice.” The quotation from 


said page is as follows: 
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"767, Development of the Doctrine of Due Process of 
Law. The doctrine implied by the words "due process , 
of law" has a history in Anglo-American Law, which 
extends for more than seven hundred years—back, indeed, 
to the signing of the Magna Charta. And yet, notwithstand- 
ing this long period during which countless opportunities 
have presented themselves for its application and judicial 
definition, the doctrine has not yet received a statement 
in such a form that its specific applications can, in all 
cases, be determined. This failure has been due, not to 
any lack of judicial effort or acumen, but to the very 
nature of the doctrine which, asserting a fundamental | 
principle of justice rather than a specific rule to law, is 
not susceptible to more than general statement.” | 


In establishing a test of that fundamental principle of justice, the 
Courts have determined that A Statute may be so wholly arbitrary and 


unreasonable in classification as to be a violation of due process as 
intended by the Fifth Amendment, Blodgett v. Holden, 275 U.S. 142, 
and Liberty Paper Board Co. Inc. v. United States, U.S. Dist, Ct. S.D. 


Ohio E.D., 37 Fed. Supp. 751. 


There could not be a more glowing example of a Statute, itself, 
being wholly unreasonable and arbitrary in classification than is the 
application of the Statute in question to the situation of now Appellant in 
the case at bar. It is true that the Court below exercised equitable dis- 
cretion in awarding Judgment of now Appellant (the matter of whether 
or not the award was excessive will be dealt with hereinbelow). How- 
ever, when The Rule to Show Cause was initiated, the Statute in question, 
if constitutional, could have been ruinous to the Appellant by reason of 
his advanced age, his many ailments and infirmities, the fact that he is 
unable to now seek employment, and the fact that his wife is ‘unable to 
seek employment and is completely dependent upon the family income 


for her support and maintenance. 


It is true that before a person may test the constitutionality of a 
Statute he must first show that he has been injured by the discrimina- 
tion of which he complains, Louisville and Nashville Railroad Co. v. 
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Finn and Others as Railroad Commissioners of Kentucky, 235 U. S. 601. 
Even though the Court below did exercise the Court's equitable powers, 


the Appellant would be seriously hurt should he now have to make the 
lump sum payment and the payments each month as awarded by the 
Court below to the Appellee. It is respectfully submitted that this 
Honorable Court should not await the time when a close relative of a 
patient at the St. Elizabeth's Hospital has been ruined by the Statute in 
question, as condition precedent to passing upon the constitutionality of 
said Statute, but that this Honorable Court should now, in the case at 
bar. declare this Statute to be so arbitrary and unreasonable in classi- 
fication as to be unconstitutional. 


It is an essential attribute of property, both real and personal, 


that same should be utilized for the support and maintenance of those 
who have earned such property, while in an earning capacity, after old 
age, ailments or infirmities have precluded them from continuing to 
earn the means for livelihood. The unreasonableness of the Statute in 
question of the case at bar is that it takes away from now Appellant 
such an essential attribute of the ownership of property. Counsel for 
the District of Columbia in the Court below pointed to some cases in 
which State Courts had held close relatives to have been liable for the 
support and maintenance of patients in State Institutions and in which 
the State Courts had held that the State Statute in question had not 
violated the Fourteenth Amendment to the Constitution of the United 
States. The Fourteenth Amendment does not apply to the District of 
Columbia, Nield v. District of Columbia, 71 App. D.C. 306, O'Connor v. 
District of Columbia, 80 U.S. App. D.C. 351, and Bolling v. Sharpe, 374 
U.S. 497. 


It is respectfully submitted that the Fifth Amendment and the 
Fourteenth Amendment must be considered in the light of the circum- 
stances of the enactment of each of them. 
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It is fitting that learned gentlemen should study the causes of the 
Civil War and come to their own conclusions with regard to the results 
of said War. With 600,000 dead, that War took a greater toll ona 
young nation than did World Wars I and II. It was determined, at the 
conclusion of the Civil War that limitations would be put upon the 
States. One of these limitations was the provision of the Fourteenth 
Amendment precluding the taking of property by a State without due 


process of law. 
| 


The distinction lies in the fact that the Fifth Amendment, asa 
part of the Bill of Rights, was one of the bases of compromise between 
those who debated in favor of the adoption of the Constitution and those 
who, in the State Conventions and more particularly the Commonwealth 
of Virginia, desired to have a new Constitutional Convention called for 
the purpose of preparing a changed or different Constitution. Thus, that 
part of the Fifth Amendment which prohibits the taking by the Federal 
Government of personal property without due process of law was an 
initial reservation of a right to the First Citizens of the Republic and 
to all citizens thereafter. It is therefore, respectfully submitted that 
a contention to the effect that State Courts have upheld statutes which 
are comparable to Section 318 of Title 21 of the Code of Laws for the 
District of Columbia and have held that such comparable statutes do not 
violate the Fourteenth Amendment, is neither compelling noF applicable 
in the case at bar, and should not be the basis whereby to cause this 
Honorable Court to allow a statute, the application of which could be 
ruinous to a citizen, to remain in effect. There is another interesting 
aspect to the constitutionality of the Statute in question. Some of the 
decisions of State Courts upholding comparable statutes as not being 
violative of the Fourteenth Amendment refer to a "trial by jury" of the 


question of the liability of a close relative for the support of a patient 


in a mental institution. | 


Such cases are as follows: State v. Webber (1955), 163 Ohio St. 
598, 128 N.W.(2d) 3, and Commonwealth v. Zemmick, 325 Pa. 299, 66 
A(2d) 237. 
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The Statute in question in the case at bar does not provide for a 
trial by jury. Had the now Appellant taken the initiative, in an effort to 
block the Government of the District of Columbia, by injunction, and 
had such a suit raised the Constitutional points, as set forth hereinabove, 
such a case would have properly been heard by a Court composed of 
three judges, pursuant to Sections 2282 and 2284 of Title 28 of the 
United States Code. 


It is respectfully submitted that the fact that none of these safe- 
guards are included in the procedures established by Section 318 of 
Title 21 of the Code of Laws for the District of Columbia adds weight 
to the position taken by Counsel for Appellant to the effect that said 
Statute is arbitrary in nature. The principal point remains, however, 
that under said Statute a close relative of a patient at the St. Elizabeths 
Hospital could be so severely crippled financially as to cause said 
Statute to be so arbitrary and unreasonable in classification as to be 
repugnant to that great principle of justice which the Founding Fathers 
intended when they declared that the Federal Government could not take 
property from a citizen without due process of law. 


IL. As to Contention That Appellant Does Not Come Within 
the Terms of the Statute in That Appellant Does Not 
"Live Within the District of Columbia.” 


It is respectfully submitted that under the terms of the Statute in 


question in the case at bar, namely Section 318, Title 21 of the District 


of Columbia Code, 'a condition precedent to holding a father liable for 
the cost of the maintenance of an adult and emancipated daughter, who 
has been committed to the St. Elizabeths Hospital is that the father must 
"live within the District of Columbia." Indeed, there is also the definite 
implication that the father should have participated in the proceedings 
whereby the daughter was so committed. 


The testimony with regard to Appellant being a bona fide resident 
of the State of Maryland, which was adduced at the hearings of the Rule 
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to Show Cause in the Court below, is brought out, in detail, in the 
"Statement of the Case” hereinabove. The important factors are that, 
although Appellant pays D. C. Income Taxes, he has voted aoe partici- 
pated in elections for many years in St. Mary's County, Maryland; that 
he registers his automobile in Maryland; that Appellant is considered 
by his Parish Priest and by the other residents of McKay's Beach to be 
a resident of Maryland; that he maintains the house in the District of 
Columbia exclusively for the purpose of having a place to stay in con- 
nection with hospitalization at the Mount Alto Hospital as a Veteran of 
the Spanish-American War; and that he would not so maintain a house 
within the District of Columbia if there were Veterans Hospital facilities 
in Southern Maryland. It is respectfully submitted that the Court below 
should have found that the Appellant is a resident of and lives within the 
State of Maryland. Instead the Court below (J.A. 46 ) found as follows: 
"6. The Respondent lives within the District of 

Columbia for a portion of each year at premises 

7130 Ninth Street, N. W., and for the remainder of 

each year resides at McKay' s Beach, Maryland.” | 

We are faced here with the interpretation of the Statute and the 

question of whether or not the Court below placed a proper interpreta- 
tion upon the Statute. 


Counsel for now Appellee, in the Court below, argued 


that "The language of the statute with respect to examination’ by the 
Commission to determine financial ability establishes a procedure only 
to determine the extent of liability and not liability itself." 


Could it possibly be said that the Statute would apply and a father 
of a patient in the St. Elizabeths Hospital, who lives in Hawaii or Alaska, 
could be found to be liable to the Government of the District of Columbia 
so that only the question of the extent of liability would be determined 
by hearings pursuant to a Citation To Show Cause? The answer should 
surely be in the negative. 
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Could it possibly be said that if a father of a patient in the St. 
Elizabeths Hospital who lives in Hawaii or Alaska took a visit to the 
District of Columbia and, while here, should be served with a Citation 
To Show Cause, the Statute, would apply to such fathers so that the 
only issue to be tried would be the extent of such father's liability? 
The answer should surely be No. 


Does mere service of process within the District of Columbia 
bring such a father within the Statute insofar as liability is concerned? 
Again, it is respectfully submitted, the answer should be in the negative. 


Does it not follow that being a resident of the State of Maryland 


and maintaining a house for a special purpose, namely that of enabling 
an aged Veteran of the Spanish-American War to have the benefit of 
Veterans Hospital Facilities for his ailments and infirmities coupled 
with service of a Citation To Show Cause should not establish liability 
and leave only the extent of liability to be determined by the Court below. 


It is respectfully submitted that the Court below should have found from 
the evidence adduced at the Hearing of The Rule To Show Cause that 
now Appellant is a resident of the State of Maryland, has been such a 
resident for many years, has "lived within” the State of Maryland for 
many years and merely visits within the District of Columbia in con- 


nection with necessary hospitalization. 


It is respectfully submitted that the Court below erred in finding 
that the Appellant “lives within” the District of Columbia for a part of 
each year and “lives within” the State of Maryland for a part of each 
year so that the Statute would be applicable to Appellant. 


The best method of determining the legal meaning of the word 
"live" as used in the Statute in question is to resort to Words and 
Phrases. Volume 25 of said work on pages 37 and 38 includes, inter 
alia, the following definitions: 


t*Tivet means to make one’s abiding place or home, to 
dwell or reside.” Daugherty v. Nelson, 234 S.W. 2d 
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353, 358, 241 Mo. App. 121. "The word ‘live’ is com- | 
monly used as a synonym for ‘reside’.” Curtis v. 
Curtis, 46 N.W. 2d 460, 461, 330 Mich. 63. "The words' 
live’ and ‘reside’ are synonymous and relate to the 
domicile or place where person is deemed in law to 
reside." Nelson v. Nelson, 24 N.W. 2d 327, 331, 71 
S.D. 342. 


According to Webster's Giant lustrated Dictionary, Copyrighted 


1942, the words “live” and reside” are synonymous. | 


According to Bouvier's Law Dictionary, Unabridged, Published by 
the Vernon Law Book Company and the West Publishing Company in 
1914, where the words "live” and "reside" are used in connection with 
the gift of a house, the word “live” added nothing to the point, 


If Counsel for now Appellee had any confidence in their own con- 
tention to the effect that the Statute in question could apply to a resident 
of the State of Maryland, why did Counsel for now Appellee fail to serve 
a Citation To Show Cause upon Fred C. Schuerger in Riverdale, Mary- 
land or upon the occasion of a visit by the said Schuerger within the 
District of Columbia and thereupon test the question of whether or not 
the said Schuerger obtained a valid divorce? | 


The case of Corpus v. Department of Mental Hygiene, State of 
California (Texas 1957), 301 S.W. 2d 217, which is quoted by! Counsel 


for now Appellee in the Court below supports the position taken by 
Counsel for now Appellant. This was a suit against a former California 
resident, then a resident of Texas, for support of an indigent mother in 
California. The Court of Civil Appeals of Texas held that the California 
Statute could not be enforced against the son after he had become a 


resident of Texas. 
By analogy, the District of Columbia Statute should not have been 
enforceable against now Appellant after he became a resident of 


Maryland. | 
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Counsel for now Appellee concluded their argument in the Court 
below by contending that now Appellee should at least be made liable to 
the Government of the District of Columbia to the extent that now 
Appellant is made liable under the laws of the State of Maryland. But 
no Maryland law was quoted whereby a resident of the Free State is 
subjected to the provisions of Section 318, Title 21 of the District of 
Columbia Code. Also. no authority was quoted to support the proposi- 
tion that the Legislature of the State of Maryland has any authority or 
power whatsoever to pass upon the enforceability or constitutionality 
of a law enacted by the Congress of the United States. 


In consideration of the foregoing, it is respectfully submitted that 
a proper interpretation of the Statute in question is that only those who 


“live within the District of Columbia” come within the applicability of 
said Statute, that the evidence adduced at the Hearings of The Rule To 
Show Cause should have satisfied the Court below that now Appellant is 


a2 resident of the State of Maryland and lives within the State of Maryland 
and is a mere visitor within the District of Columbia for a special pur- 
pose, and that the Court below erred in holding that the Appellant comes 
within the applicability of said Statute and in holding now Appellant to 

be liable to now Appellee. 


I. As to Whether Court Below Erred in Not Denying Relief 

to the Government of the District of Columbia for Being 

Guilty of Laches. 

The question asked of Counsel for the Government of the District 
of Columbia in the Court below by the Trial Judge, namely, "Now, from 
51 to '61, what was the Corporation Counsel doing?” (J.A. 12) brings 
out a tremendously important factor in the case now on appeal. The 
weakness of the answer to said pointed question is brought out in the 
Statement of the Case hereinabove. 


The question of whether or not the Statute of Limitations applies 
to a Municipality depends upon whether the Municipality is attempting 
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to enforce rights in its private or corporate capacity, on the one hand, 


or attempting to enforce public or governmental rights. 


The following quotation from the 3rd Edition of McQuillan on 
| 
Municipal Corporations, Volume 17, page 150 gives the tests as to when 
the Statute of Limitations applies to a Municipal Corporation. Said 


quotation is as follows: | 


"It is generally held that the Statute of Limitations may | 
be interposed as a defense in an action by the municipal 
corporation to enforce rights held by it in its private or 
corporate capacity. However, a municipality acting in 
its delegated governmental capacity is not impliedly 
within ordinary limitation statutes and it is generally ! 
held that limitation is no defense in actions by a city | 
involving public or governmental rights." | 


Assuming, arguendo, that in enforcing Section 318, Title 21 of the 
District of Columbia Code, the Government of the District of Columbia 
enforces public or governmental rights, same does not, it is respect- 
fully submitted, adversely affect the defense of "laches." 

"Whether or not an action (meaning an action by a | 

Municipality) is barred by laches should be determined 

from the facts of the particular case, for it is established 

that delay alone does not amount to laches, but in addition, 

injury must have resulted from such delay.” McQuillan 


on Municipal Corporations, 3d Edition, Volume 17, pages 
160 and 161. | 
There cannot be any question about the Government of the District 
of Columbia having long slumbered on its right to commence an action 
for Citation To Show Cause against now Appellant. 
Counsel for now Appellant argued in the Court below 


as follows: 
The question of whether or not the District of Columbia seeks to 

injure Respondent could hardly be worthy of dispute. Considering his 

age and his infirmities and ailments, the deprivation of a substantial 


part of his estate, coupled with a requirement of monthly payments in 


20 


the future would completely upset the life to which he is accustomed. 
Respondent and his wife have not squandered money. They have estab- 


lished a pattern by which they live. It would be grossly inequitable to 
drastically disturb that pattern and therein would lie the injury which 
would have resulted from the delay of the Government of the District 
of Columbia as contemplated by above quotation from McQuillan, 
Municipal Corporations, Third Edition, Volume 17, pages 160 and 161. 


The conclusions of law in the Court below merely say, with 
regard to this point 
"2. The District of Columbia is not barred by laches." (J.A. 47) 


It is respectfully submitted to this Honorable Court that in the 
case now on appeal, we have an excellent example of delay coupled with 
injury resulting from such delay. The question of now Appellant's 
liability, if any, should have been determined years ago. 


It is true that now Appellant's former Counsel could have forced 
the issue by filing an injunction suit and testing the constitutional point 
argued hereinabove, but it was not incumbent upon now Appellant or his 
former Counsel to have done so. Now Appellee should have been the 
moving party. 

It is respectfully submitted that the Court below erred in not 
holding now Appellee to have been barred by laches and that on this 
point also, this Honorable Court should order a reversal. 


IV. Point With Regard to Immunity ot Veteran's Pension Moneys 


As set forth in the "Statement of the Case" hereinabove, Appellant 
has not earmarked his pension as a Veteran of the Spanish-American 
War and such moneys have been used to "run the house.” 


It is difficult to apply the leading cases regarding immunity of 
Veteran Pension Moneys to the case at bar for two reasons, namely, 
because the obligation in question here is a creature of statute and not 
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debt incurred by Appellant, and because we cannot look at real estate, 
stocks or the building and loan association account and say that same 
are the direct result of Appellant having received a pension as a 
Veteran through the years. In this connection, as also pointed out 
hereinabove, it is also important that the present wife of now Appellant 
earned the moneys whereby to purchase the stocks owned by Appellant 


and his wife. 


It is respectfully submitted that the United States Supreme Court, 
in the case of Lawrence v. Shaw, 300 U. S. 245, set forth the basic 


principle, on page 250, by use of the following language: | 


"These payments are intended primarily for the 
maintenance and support of the veteran. To that | 
end neither he nor his guardian are obliged to | 
keep the moneys on his person or under his roof." 
In the Court below Counsel for now Appellant attempted to cast 
aside, as irrelevant, the case of District of Columbia v. Reilly, 102 
U.S. App. D.C. 9, and relied upon the decision of this Honorable Court 
in the case of Porter v. Aetna Casualty and Surety Co., which said 
latter case was decided by the United States Supreme Court on June 11, 
1962, reversing this Honorable Court. In the case of District! of Colum- 
bia v. Reilly, Supra, it was determined that the Government of the Dis- 
trict of Columbia could not collect from Committee as to charges 
against the patient veteran's estate before the Committee was appointed, 
by reason of the exemption as to Veteran's Benefit Moneys. The ques- 
tion as to whether charges after the Committee was appointed was not 
before this Honorable Court because the United States District Court 


had ordered such payments and the Committee had not appealed. 


The significance of the Reilly Case, Supra, is merely to empha- 
size that, if funds paid by the Veterans Administration are exempt as to 
charges against the veteran up to the time when a Committee was 
appointed, the exemption should properly be more forceful with regard 

| 
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to the assets of a veteran accrued from Pension Moneys over a period 
of many years when same are claimed, not for a debt of a veteran, but 
pursuant to a statute by which the Government of the District of Colum- 
bia seeks to take such assets for the debt accrued for the maintenance 
of a daughter of the veteran in the St. Elizabeths Hospital. 


It is respectfully submitted in the Porter Case, Supra, the United 


States Supreme Court, in interpreting 38 U.S.C. 3101 (a) emphasized 
the desirability of Veteran's Pension Moneys being available for the 
support and maintenance of the veteran. 


The case of Tressie Savoid v. District of Columbia, No. 15903, 
decided February 23, 1961, was another case in which payments were 
made to the District of Columbia after the Committee had been appointed 
for the obligation of the veteran, himself. 


The crux of this Point is that were it not for the moneys, which 
Appellant has received over a period of many years for pension as a 
Veteran of the Spanish-American War, Appellant's estate would be far 
less than it now is and the award which was given to now Appellee in the 
Court below represents a down payment of a large percentage of Appel- 
lant’s total assets and 2 month to month payment of a large percentage 
of Appellant's income, all for an obligation which is a creature of 
statute and not for a debt incurred by Appellant himself. 


V. Point With Regard to Equitable Defenses 


As pointed out in the "Statement of the Case" hereinabove the 
Appellant and his wife have established a pattern whereby over a period 
of years, without squandering any of their moneys, have handled their 
income. This has been true even taking into consideration that part of 
their income which is directly attributable to assets which Appellant's 
wife earned when she worked as a secretary. This point, necessarily, 
ties in with the point made hereinabove with regard to the immunity of 
Veteran’s Preference Moneys. 
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The Statute, itself, (if constitutional, and Counsel for Appellant 
does not concede constitutionality) refers to the payment of such sum 
or sums as they (relatives made liable) are reasonably able to pay. 
Thus, the Statute gives great latitude and discretion to the Trial Judge 
in determining what a designated close relative is reasonably able to 
pay. It is respectfully submitted that in view of now Appellant's ad- 
vanced age, serious infirmities, pattern of finances and Veteran's 
immunity the Court below awarded to the Government of the District of 
Columbia a sum, which was more than now Appellant could reasonably 
afford to pay. The interest of now Appellant's wife, children, other 
than Ellen J. Schuerger, grandchildren and great grandchildren render 
the award to now Appellee as exceeding proper proportions. | 


| 
In this connection it is also important that neither Appellant nor 


his wife are able to return to work so as to earn money which Appellant 
could pay to the District of Columbia. (J.A. 15 and 24) | 
| 
CONCLUSION 
It is respectfully submitted that the Statute in question, Title 21, 
Section $18, should be declared to be incompatible with those funda- 
mental principles which the Founding Fathers intended in that part of 
the Fifth Amendment to the Constitution of the United States which pre- 
cludes the deprivation of private property without due process of law; 
that said Statute should be held to be unconstitutional; and that this case 
be decided on this point alone by reversing the decision of the Court 


| 
below and denying to Appellee any award against Appellant. — 


It is respectfully submitted that even if this Honorable Court dis- 
agrees with the contention of Counsel for Appellant as to the constitu- 
tionality of the Statute in question, that the language of said Statute 
should be interpreted in the light of the facts in the case now on appeal; 
that it should be determined that Appellant does not "live within the 
District of Columbia"; that it should be determined that only those close 
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relatives who do “live within the District of Columbia" may be held 


liable: and that this case be decided on this point alone by denying to 
the Government of the District of Columbia any award against Appellant. 


It is respectfully submitted that if this Honorable Court disagrees 
with the contentions of Counsel for Appellant as to 1) the constitutionality 
of the Statute in question and 2) the effect of the term "live within the 
District of Columbia” in interpreting the Statute in question in the light 
of the evidence adduced in the Court below, that the Government of the 
District of Columbia be held to be guilty of Laches thereby denied any 


recovery. 


It is respectfully submitted that, even if this Honorable Court dis- 
agrees with the foregoing points, the property of the Appellant which 
represents Spanish-American War Pension payments through the years 
should be held to be exempt from the Claim of the Government of the 
District of Columbia in the case now on appeal. 


It is respectfully submitted that even if all defenses are held by 
this Honorable Court to have failed, that this Honorable Court (taking 
into consideration the exemption of Veteran's Pension Moneys and the 
fact that Appellant did not incur the obligation himself) should now 
determine that the award granted by the Court below to now Appellant 
is so excessive (in consideration of all circumstances set forth herein- 
above) and should remand this case to the Court below with instructions 
to make such appropriate reduction as would be more in keeping with 
the amount which now Appellant can reasonably afford to pay. 


Respectfully submitted, 


FORD E. YOUNG, JR. 


5540 Connecticut Avenue, N. W. 
Washington, D. C. 


Attorney for Appellant 
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QUESTIONS PRESENTED 


In the opinion of appellee, the questions presented are: 
1. Are not both the liability imposed and the proceedings 
for enforcing such liability provided by D. C. Code, 1951, § 21-318, 


consistent with due process of law? 


2. Is not appellant subject to the provisions of D. C. Code, 


1951. § 21-318, whether or not he “lives within the District of 
Columbia” ? 

3. Is not the purely equitable defense of laches unavailable 
as a defense to an action at law not barred by the statute of limita- 
tions ? 

4. Since no part of appellant's estate consisted of or could 
be traced to veterans’ funds, is not 38 U. S. C. § 3101 (a) here 
inapplicable? 

5. Is not the District Court's finding that appellant had 
“sufficient ability” to pay a portion of the cost of his daughter's 
maintenance in St. Elizabeths Hospital fully supported by substantial 


evidence ? 
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BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 
On September 6, 1951, the United States District Court 
for the District of Columbia adjudged Ellen J. Schuerger (herein- 
after "the patient"), an adult daughter of appellant, to be of 


unsound mind and ordered her committed to St. Elizabeths Hospital 


where she has continuously remained ever since (J. A. 1, 4, 


45). 


Although appellant, as her father, was " * * * called upon 
to enter into the proceedings of putting her in the hospital * * *," 


he declined to do so because, so he said, for some years prior 


thereto, he " * * * hadn't seen her enough to be able to judge 


whether she should be put away or not” (J. A. 20). 

Following the patient's commitment, the cost of her 
maintenance in the hospital was, by order of the District Court, 
reimbursed the District of Columbia from her estate until August 5, 
1952, when, because her estate had then been reduced to about 
$700, further reimbursement from this source was ordered dis- 
continued (J. A. 1, 4, 45). 

Thereafter, following unsuccessful efforts to persuade 
appellant to voluntarily pay the cost of at least a portion of the 
patient's maintenance, the District of Columbia, on March 9, 1961, 
petitioned the District Court, pursuant to D. C. Code, 1951, 

§ 21-318, to issue a citation against appellant to show cause why 
he should not be adjudged to pay the cost or a portion of the cost 
of the patient's maintenance in the hospital (J. A. 4-5, 12-13). 
Copies of the petition and citation were personally served upon 


appellant on March 21, 1961, at his home in the District of 


Columbia (J. A. 9, 14-15). 
On April 14, 1961, appellant, by counsel, filed an answer 
to the petition (J. A. 6-8), and, on July 26, 1961, a hearing on 


the citation to show cause was held, at which appellant and his 


second wife (not the mother of the patient) testified (J. A. 11- 
38). ! 
There was evidence adduced at the hearing, in pabetence’ 
as follows: | 
Appellant was then 84 years of age, had no dependents 
other than his wife, and was receiving free medical care from the 


Veterans Administration (J. A. 13-15). 
Appellant solely owned two parcels of snonicumavarealneat 

estate in the District of Columbia, each improved by a house, 

one of which appellant rented and the other of which he used as a 

dwelling. These two properties had a total assessed value for tax 
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purposes of approximately $20,000 and a substantially higher 


market value (J. A. 4-5, 14-15, 21). 


Appellant owned, jointly with his wife, a parcel of | 
| 


unencumbered real estate at McKay's Beach, St. Mary's County, 


Maryland, improved by a house (photographs of which were received 


in evidence) which appellant estimated to have a market value of 
between $8,000 and $10,000 (J. A. 15, 22-23, 44). 

Appellant also owned, jointly with his wife, stock valued 
at between $6,000 and $7,000 which he said had been purchased 
“mainly” with money earned by his wife prior to her marriage to 
him in 1930 (J. A. 22-23). 

In addition, appellant had on deposit in personal checking 


and savings accounts approximately $12,000, consisting principally 


of money he had inherited from his mother, plus another $3, 000 


in a savings account held jointly with his wife (J. A. 27-28). 
Appellant's annual income had remained substantially 
consistent since 1951. For the year immediately preceding the 
hearing, his annual income was approximately $5,900, consisting 
of a Civil Service annuity of $2,628; a veteran's pension of $1, 219; 
rental from one of his houses in the District of Columbia of about 
$1, 380; and interest on savings accounts and dividends on stock 
of about $700 (J. A. 20, 26-27). 
The entire amount of appellant's veteran's pension was given 
to his wife "to run the house” (J. A. 15). She testified that 


their annual household and personal expenses were about $1,020 


for food, $60 for electricity, $300 for heat, and $28 for health 


insurance for her. She was unable to estimate the amount they 
spent for clothes but said that it was "not too much” as they 
"don't require much clothing” (J. A. 29-30). | 

During each of the ten years immediately preceding the 
hearing, appellant had maintained two homes, one in the District 
of Columbia and one in Maryland. He said that he had st 
“practically” ten months of each year at his Maryland home and the 
remainder of each year at his District of Columbia home. His 
District of Columbia home had at all times been reserved for his 
exclusive use, and he had lived there some part of "practically" 
every month or every other month of each year. He had “always” 
paid income taxes in the District of Columbia (J. A. 15-17) 24). 

Following the hearing, the District Court, on April 10, 
1962, upon findings of fact and conclusions of law to the effect, 
inter alia, that appellant continuously since August 5, 1952, had 
been, and then was financially able to pay $75 per month toward the 
cost of the patient's maintenance in the hospital (J. A. 45-47), 
entered a judgment for appellee against appellant for $8, 700 
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(an amount equal to $75 for each month from August 5, 1952 


through May 5, 1962) in full satisfaction of all claims against 
appellant for past maintenance; and further ordered appellant to pay 
appellee at the rate of $75 per month ($225 quarterly) for the 
patient’s future maintenance until her discharge from the hospital 
or until further order of the court! (J. A. 47-48). 

On April 18, 1962, appellant moved the court to reconsider 
its order of April 10, 1962, and to reduce the amount payable 
thereunder (J. A. 48), which motion, after hearing, was denied 
on September 20, 1962 (J. A. 48-49). This appeal followed on 
September 26, 1962 (J. A. 49). 


1 The actual cost to appellee of the patient's maintenance 
in the hospital exceeded $250 per month (J. A. 4, 12). 


SUMMARY OF THE ARGUMENT 


I 


Since the liability of appellant for the patient's maintenance 
was determined by judicial proceedings after due notice, in 
accordance with general law, he was afforded due process. 


aa 


By its clear terms, D. C. Code, 1951, § 21-318 imposes 
liability upon all designated relatives of an insane person, if of 
sufficient ability, to pay the cost of the insane person's maintenance 
in a hospital, without regard to the residence or domicile of such 
relatives. Accordingly, assuming, arguendo, that appellant aid 
not "live within the District of Columbia," this in no way affected 
his liability as the patient's father for her maintenance. } 

W | 

Neither the doctrine of laches nor the statute of limitations 
barred appellee's claim. The purely equitable defense of laches may 
not be asserted as a defense to an action at law to recover a : 
statutory debt. And, since the care of the indigent sick and insane 
is clearly a governmental function, the statute of limitations did 
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not run against appellee in seeking to enforce its claim against 


appellant for the cost of the patient's maintenance in the 
hospital. 
IV 
Since (1) no identifiable part of appellant's estate consisted 
of, or could even be remotely traced to veteran's funds, (2) 
substantial portions of appellant's estate, worth many times the 
amount of the judgment, had “lost the quality of moneys," and 
(3) money owned by appellant consisting of an inheritance from 
his mother was alone more than sufficient to pay the judgment, 
the provisions of 38 U. S. C. § 3101 (a) which exempts from the 
claim of creditors veteran's funds, are not here applicable. 
Vv 
The undisputed evidence that appellant, among his other 
assets, (1) owned in his own name unencumbered real estate 
worth substantially in excess of $20,000; (2) had on deposit in 
personal checking and savings accounts $12,000; (3) owned, 


jointly with his wife, unencumbered real estate worth $10, 000, 


stock worth between $6,000 and $7,000, and $3,000 in a savings 


account; (4) had an annual income of $5,900; (5) received free 


medical care from the Veterans Administration; and (6) had no 


dependents other than his wife, was clearly sufficient to support 
the District Court's finding that appellant had "'sufficient ability” 
to pay $75 per month of the $250 per month cost of the patient's 
maintenance in the hospital. | 
ARGUMENT 
I 


The record discloses no violation of appellant's | 
constitutional rights. 


Appellant's first and principal assignment of error is 
that D. C. Code, 1951, § 21-318 is unconstitutional in that it 
takes’ property without due process of law. | 
Although the statute has been considered by this Court on 
a number of occasions, it does not appear that its constitutionality 
has previously been raised or expressly decided. Baker v. | 
District of Columbia (1912), 89 App. D. C. 42; Depue v. District 
of Columbia (1916), 45 App. D. C. 54; Fitzhugh v. District of 
Columbia (1940), 71 U. S. App. D. C. 290, 109 F. 2d 837; Hart 


v. Commissioners of the District of Columbia (1946), 81 U. Ss. 


App. D. C. 154, 155 F. 2d 877. 


However, many substantially similar state statutes have 


successfully withstood constitutional attacks. For example, | in 
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Guthrie County v. Conrad (1907), 183 Iowa 171, 110 N. W. 454, 


456, the court held: 


Nor do we think there is merit in the claim 
that the statute takes property or creates a 
liability without due process of law. A person 
sought to be charged under this statute is not 
compelled to pay until he has had his day in 
court, as the appellant has had in this very 
action. * * * When a property right, or the 
liability of a person, is determined by judicial 
proceedings after due notice, in accordance 
with the general law, there has been due 
process of law under all of the authorities. 
Mason v. Messenger and May, 17 Iowa, 261; 
Davidson v. New Orleans, 96 U. S. 101, 

24 L. Ed. 616. 


See also: People, Peoria County v. Hill (1896), 163 Ill. 186, 
46 N. E. 796, 36 L. R. A. 634; State v. Batenran (1922), 110 Kan. 
546, 204 P. 682; In re Idleman's Commitment (1933), 146 Ore. 
13, 27 P. 2d 305; State v. Thurston County (Wash. , 1939), 
92 P. 2d 234; Commonwealth v. Zommick (1949), 362 Pa. 299, 
66 A. 2d 237; and 41 Am. Jur., Poor and Poor Laws, § 7, 
p. 667. Appellant cites no case holding such a statute 
unconstitutional. 

Here there was clearly strict compliance with the provisions 
of the statute and appellant makes no contention to the contrary. 


It follows that the District Court correctly held that the statute, 
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both by its terms and as applied to appellant, did not violate the 


Fifth Amendment's due process clause. ; | 


I 


Appellant was subject to the provisions of 
D. C. Code, 1951, § 21-318. | 


Appellant contends next that he did not "come within the 
terms of the statute” (D. C. Code, 1951, § 21-318) because he 
_ did not . "live within the District of Columbia.” | 
The record is clear, however, that appellant did “tive 
within the District of Columbia" for a substantial portion of each 


year. He owned a home in the District of Columbia, reserved at 
all times for his exclusive use, where, for more than ten years, 
he lived a part of "practically’’ every month or every other month 
of each year. He "always" paid income taxes in the District of 
Columbia. And it is undisputed that appellant was living at his 
home in the District of Columbia when personally served with the 
petition and the citation to show cause. : 
But even assuming, arguendo, that appellant did not “live 
within the District of Columbia, '"' this would in no way affect his 
liability for the cost of the patient's maintenance for, contrary to 


appellant's argument, the liability imposed by the statute is not 
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limited to those designated relatives of an insane person who "live 
within the District of Columbia." The statute, by its plain terms, 
imposes upon all designated relatives of an insane person, if of 
sufficient ability, liability for the insane person's maintenance, with- 
out regard to where such relatives may live. 

The fact that the Mental Health Commission, as an adjunct 
to its examination into the sanity of an alleged insane person, is 
charged with a duty to examine under oath designated relatives of 
the alleged insane person " * * * whenever such relatives live within 
the District of Columbia * * *," to ascertain their ability, if any, 
to maintain or contribute toward the maintenance of the alleged 
insane person, in no way detracts from or changes the liability 


clearly imposed bytke statute upon all designated relatives, regard- 


less of their residence or domicile. 

The reason the statute does not require the Commission on 
Mental Health to examine all designated relatives made liable for 
the maintenance of an insane person, but only those who "live 
within the District of Columbia," is obvious. Those living here 
can attend the mental health hearing with a minimum of inconvenience, 
while to require those living in distant places to attend and be 
examined solely for the purpose of inquiring into their financial 
ability would impose great and perhaps entirely unnecessary 


hardships upon them. Such non-residents may voluntarily discharge 
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their obligation, the alleged insane person may be found not to be 

insane, or the alleged insane person may possess an estate | 

sufficient in itself to pay for his or her maintenance, at least for 

many years if not for the entire period of hospitalization. | 
Furthermore, the Uniform Reciprocal Enforcement of 

Support Act (D. C. Code, 1961, § 11-1601 et seq) clearly Eocene 

and acknowledges the liability of non-residents to pay the cost of 

an insane person's maintenance, and establishes procedures = 


| 
which such liability may be enforced. "Duty to support,” as 
defined therein (§ 11-1602), includes, inter alia, " * * * (2) any 
duty of reimbursement imposed by law for money expended by a 
state or political subdivision or any agency thereof for support, 
including institutional care; * * *." : 


m 


Neither laches nor the statute of limitations 
arred appellee's claim. 


Appellant's assertion that appellee's claim was barred by 
laches is clearly baseless. As the Court pointed out in Luder's 
Adm'r. v. State (Tex., 1912), 152S. W. 220, 223, an action 

| 


against the administrator of the estate of a deceased incompetent 


| 
for the cost, over a ten-year period, of the incompetent's maintenance 


and treatment in an insane asylum: 
* * * This action is at law to recover a 
debt, and the defense of stale demand is purely 
an equitable one, and cannot be urged as a 
defense to an action at law. This case can 
involve no question except limitation. 2 
As appellant admits, statutes of limitations do not run 
against a municipal corporation in seeking to enforce a claim 
arising out of the exercise, or dependent upon the exercise, of its 
governmental, as distinguished from its proprietary, functions. 
Jennings v. Davidson County (1961), 208 Tenn. 124, 344S. W. 
2d 359, 361-362, and the many cases and authorities there cited. 


And, unquestionably, appellee, in caring for the indigent sick 


and insane, acts in a governmental capacity. Jones v. District of 


Columbia (1922), 51 App. D. C. 319, 279 F. 188; Calomeris v. 
District of Columbia (1955), 96 U. S. App. D. €: 364, 226 F. 2d 
266; McQuillan, Municipal Corporations (3d Ed., 1950), Vol. 18, 
§ 53. 86. 

It follows that neither the doctrine of laches nor the statute 


of limitations was a bar to any part of appellee's claim. Hart v. 


<< ———— ee 
See also and compare: United States v. Mack (1935), 


295 U. S. 480, 489 and Dandurand v. Kankakee County (1902), 
196 Ill. 537, 63 N. E. f011, 1013. 


» 
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Commissioners of the District of Columbia (1946), 81 U. S. App. 


D. C. 154, 155 F. 2d 877. 
IV 


Appellant's property was not exempt from 
appellee's claim under 36 U. S. C. 
§ 3101 (a). | 


| 
As a defense to appellee's claim, appellant attempted to 
invoke the provisions of 38 U. S. C., § 3101 (a) which exempts 
from the claim of "creditors'' payments of benefits due or to | 
become due under any law administered by the Veterans Adminis- 
tration. But, for several reasons, this statute had no applicability 
here. | 
First: No identifiable part of appellant's estate consisted 
of, or could even be remotely traced to veterans' funds. His : 
pension was regularly turned over to his wife each month and used 
by her to defray their everyday household expenses. All this appellant 
freely admits. He argues, however, that, if he had not used his 


pension "to run the house, "’ he would have been required to use 
| 


other funds for this purpose and that, accordingly, a portion of 


his estate equal to the amount of his pension should have been held 
| 
| 


exempt from appellee's claim. $ Such an interpretation of the 


statute, however, would require a completely unauthorized and 
clearly illegal extension of its provisions. Moreover, even 
accepting, arguendo, appellant's contentions in this respect, the 
fact is that his pension made up substantially less than one fourth 
of his income, and the remaining three fourths of his estate was 
many times the amount of the judgment. 

Second: The law has long been settled that the exemption 
provided by the statute does not apply to veterans’ benefits which 
have “lost the quality of moneys” and have been converted into 
property or "permanent investments." Trotter v. Tennessee 
(1933), 290 U. S. 354; Carrier v. Bryant (1939), 306 U. S. 545; 
and cf. Lawrence v. Shaw (1937), 300 U. S. 245; Porter v. 
Aetna Casualty & Surety Co. (1962), 370 U. S. 159. Accordingly, 
the exemption was clearly inapplicable to at least the real estate 
and stock owned by appellant, even if originally purchased, entirely 


or in part, by veterans' funds. 


3 This argument presupposes, of course, that appellee was 
a "creditor" within the meaning of the statute. But see Savoid v. 
District of Columbia (1961), 110 U. S. App. D. C. 39, 288 F. 2d 
851. 


Third: It is clear from the record that no part of the 
$10, 000 appellant had on deposit in his personal savings account 
consisted of veterans’ funds, for it was an inheritance from his 
mother. And this alone was more than sufficient to satisfy the 
judgment. 

V 


The District Court's findings are fully 
supported by substantial evidence. 


Finally, appellant contends that the District Court erred in 
finding that he had "sufficient ability” to pay a portion (less than 
30 percent) of the cost of the patient's maintenance in the hospital. 

The record is clear, however, that, among his other assets, 
appellant owned in his own name, real estate in the District of 
Columbia worth substantially in excess of $20,000, and had on 
deposit in personal checking and savings accounts some $12, 000. 
Appellant also owned, jointly with his wife, real estate in Maryland 
worth around $10,000, stock worth between $6,000 and $7, 000, 
and $3,000 in a savings account. Appellant had no dependents 
other than his wife, and his annual income, which had remained 


substantially consistent for many years, approximated $5, 900. 


In addition, appellant received all necessary medical care from the 
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Veterans Administration without cost to him. 

Surely, in view of the above, it cannot reasonable be 
contended that the District Court erred in finding that appellant had 
“sufficient ability” to pay $75 per month of the more than $250 
per month cost of the patient's maintenance in the hospital. 

Indeed, appellant's position below was not that he was 
financially unable to pay 2 portion of the patient's maintenance 
but rather that he considered his other adult children and his 
grandchildren more worthy of his bounty than the patient and, 


therefore, desired to maintain his estate fully intact in order that 


he might leave them a substantial inheritance. “But plainly appellant's 


desires in this respect did not relieve him of the duty imposed by 
D. C. Code, 1951, § 21-318, to pay at least a portion of the cost 


of the patient’s maintenance in the hospital. 


CONCLUSION 


Upon the foregoing, it is respectfully submitted that the 


judgment of the District Court is in all respects correct and in 


accordance with law and should, accordingly, be affirmed. | 
| 
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REPLY TO 
COUNTERSTATEMENT OF THE CASE 
Counsel for Appellant agrees that most of the allegations of the 
Counterstatement of the Case are accurate. However, in the interest 
of complete accuracy, Counsel for Appellant respectfully submits the 
following: 


The statement on page 4 of the Brief for Appellee to the effect 
that Appellant's checking and savings accounts consist principally of 
money Appellant had inherited from Appellant's mother is not a com- 
pletely accurate interpretation of the testimony of Appellant's wife, as 
set forth in the last two questions on page 27 of the Joint Appendix. In 
answer to the question as to the "source" of the Building and Loan 
Association account, Appellant's wife made reference to Appellant hav- 
ing “inherited a little bit” from Appellant's mother. The record also 
shows that Appellant was employed by the Internal Revenue Service, 
that Appellant retired in 1944, and that Appellant has received retire- 
ment pay from the government (in addition to his Spanish War Veteran's 
Pension) ever since (J.A. 14). 


The paragraph about Appellant's annual income and expenses, as 
set forth on pages'4 and 5 of the Brief for Appellee paints a much 
more rosy picture than does the overall "Statement of Income and Ex- 
penses, From September 6, 1951 through December 31, 1960" (J.A. 10). 
The Justices of this Honorable Court will, no doubt, take Judicial 
Notice of the fact that there are expenses, in the normal course of life, 
other than those enumerated on page 5 of the Brief for Appellee. Ex- 


penses of repairs to buildings were testified to by Appellant's wife 
(J.A. 29-30). Reference was made by Appellant's wife to petty-cash 
(J.A. 29). Appellant made reference to an unusual expense of Appellant 
having been sued by reason of a boy having broken his leg while playing 
on the porch of 7131 9th Street, N.W., this city (J.A. 14). 


The point is well established that Appellant maintains the home 
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at 7130 9th Street, N.W. so that Appellant may have a place to live 
while Appellant is an out-patient of the Mount Alto Hospital and so that 
Appellant's wife may have a place to live while ena = a patient 
of said hospital (J.A. 15 and 24). 


It is well established that the Beach family does not spend 
money frivolously (J.A. 27). 


ARGUMENT | 


I. As to Constitutionality of Section 318, Title | 
21, D.C. Code, 1951 Edition. | 
Counsel for both parties to the case now on Appeal sues this 

Honorable Court are in agreement that the Constitutionality of Section 
318, Title 21 of the District of Columbia Code has not been expressly 
decided. It is respectfully submitted that the fact situation in this case 
brings the Constitutionality of this Statute into focus and that the chal- 
lenge by counsel for Appellant is well supported by the authorities 
cited, with regard to this point, in the Brief for Appellant. | 


In view of the fact that said Statute has not been heretofore ex- 
pressly challenged, it becomes unnecessary to analyze the four cases 
set forth on Page 9 of the Brief for Appellee, but it is important that 
none of these cases supports the position of counsel for appellee to the 
effect that the statute is Constitutional and does not violate the prin- 
ciple of "due process of law" as established by the Fifth Amendment 


to the Constitution of the United States. : 


It is respectfully submitted that the case of Guthrie County v 
Conrad (1907), 133 Iowa 171, 110 N.W. 454, is irrelevant to the ques- 
tion of the Constitutionality of Section 318, Title 21 of the District of 
Columbia Code because said case was a suit to recover support 
monies from the father of a minor patient during the minority of the 
patient. | 
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Nor are cases cited on Page 10 compelling in regard to the case 
now on appeal. People, Peoria County v. Hill (1896), 163 Ill. 186, 

46 N.E. 796, 36 LRA 634, was a suit in a state court to require a 
brother to contribute to the support of a pauper sister. The court up- 
held the State Statute and held that the defendant was not entitled to a 
“trial by jury.” 

In the case of State v. Bateman (1922), 110 Kan. 546, 204 P. 682, 
the state statute, by which a father had been held for support for a son 
who died at 25 years of age, was held as not violative of the Fourteenth 
Amendment to the ‘Constitution of the United States. It is respectfully 
submitted that the distinction between the Fifth and Fourteenth Amend- 
ments is well brought out in the Brief for Appellant. 


The case of In Re Idleman's Commitment (1933), 146 Ore. 13, 
27 P. 2d 305, held that a State statute making near relatives liable for 
the support of mental patients (up to a maximum of Twenty Dollars 
($20.00) per month) did not violate the State Constitution. 


In the case of State v. Thurston County (Wash. 1939), 92 P. 2d 234, 
the court held that the state could collect from the county for mental 
patients from the County when near relatives had not paid. This case 
also upheld a State statute. 


In the case of Commonwealth v. Zommick (1949), 362 Pa. 299, 
66A. 2d 237, a father had a Jury Trial with regard to liability to re- 
imburse the state for the support of his son, who had been committed 
several times, the first of which had been when the son was 19 years 
of age. The jury had found for the father. The Supreme Court of 
Pennsylvania reversed the decision and upheld the State Statute. 


The reference to 41 Am. Jur., Poor and Poor Laws on page 10 
of the Brief for Appellee is to the effect that the duty of a parent to 
support a child of unsound mind may (emphasis added), continue after 
such child becomes of age. It is established that the daughter of 
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Appellant had been twice married and had been emancipated from Ap- 


pellant's home for sixteen years before said daughter was declared to 


have been of unsound mind. 


The so-called "strict compliance with the provisions of the 
statute''as referred to by counsel for Appellee on page 10 of the Brief 
for Appellee must refer to bringing the Citation for Rule to Show 
Cause in the court below against now Appellant. It is beside this point 
that Appellee was guilty of laches. Counsel for Appellant has sted- 
fastly and consistently challenged the Constitutionality of this statute 
which could work a drastic hardship upon an elderly father sO as to 
pay the Government of the District of Columbia for the maintenance of 
a daughter at the St. Elizabeths Hospital, who had long been emanci- 
pated and twice married. The basis of this argument would be repeti- 
tious of the contentions set forth and supported by authorities, under 
the point regarding the Constitutionality of said Statute, in the Brief 
for Appellant. 


II. As to Whether Section 318 of Title 21, 

District of Columbia Code, Applies Only 

to Relatives Who "Live Within the Dis- 

trict of Columbia." | 

The argument of Counsel for Appellee, as set forth on pages 11 

through 13 of the Brief for Appellee involves the interpretation of Sec- 
tion 318, Title 21 of the District of Columbia Code. If the argument of 
counsel for appellee is sound, it again becomes necessary and desir- 
able to ask the question as to why counsel for appellee did not file a 
Rule to Show Cause against Fred C. Schuerger, who lives in nearby 
Maryland and thereby place upon said second husband of appellant" s 
daughter the burden of proving that he had obtained a bona fide divorce. 


It is respectfully submitted thet the application of the Statute to 
a resident of Maryland and the fact situation, regarding appellant's 
residence are so thoroughly argued in the Brief for Appellant as to 


render further argument repetitious. | 
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It is respectfully submitted that the reference of Counsel for 
Appellee to the Uniform Reciprocal Enforcement of Support Act (D.C. 
Code 1961, Section 11-1601 et seq.) is far fetched for the reasons that 
such act is enforceable in the Domestic Relations Branch of the now 
Court of General Sessions and that said Act is for the purpose of estab- 
lishing the means whereby to collect an indebtedness otherwise exist- 
ing, as a matter of law, and not for the purpose of creating such an 
indebtedness as a matter of law. Section 318 of Title 21 of the D.C. 
Code attempts to create an indebtedness contrary to the Common Law. 
Such creation of an indebtedness should not be aided by a Statute in- 
tended to establish procedures. Does learned counsel for Appellee con- 
tend that the combination of the Statutes in question would enable the 
Government of the District of Columbia to reach out and sue the father 
of a patient at the St. Elizabeths Hospital when said patient had not 
entered the hospital until she had been twice married and had been 
emancipated for sixteen years and when the father of said patient is a 
resident of the State of Hawaii? 


Il. As to Laches 


It is respectfully submitted that the efforts of counsel for appellee 
to influence this Honorable Court to hold that the Statute of the District 
of Columbia establishes a remedy at law and not in equity, by the anal- 
ogy to the case of Luder’s Adm’r. v. State (Tex., 1912), 152 S.W. 220, 
223, should be in vain. Our Statute, namely, Section 318 of Title 21 of 
the D.C. Code, 1951, specifies that the amount which the close relative 
must pay shall be in the discretion of the Trial Court (meaning the 
United States District Court for the District of Columbia). A matter 
within the discretion of the Trial Judge cannot be a case at law. The 
discretion vested by the Statute places this in the ancient equitable 
realm of the Chancellor as the "keeper of the King's conscience" 
exercising his discretion. 
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It is also significant that the case of Luder's Adm'r. v. State, 
supra, was a suit against the patient's estate and not against a close 


relative. 


In view of the fact that counsel for Appellant relies upon appellee 
having been guilty of laches and not upon the Statute of Limitations, it 
is not necessary to comment upon cases cited on page 14 of the Brief 
for Appellee. The cases cited in the footnote on page 14 of the Brief 
for Appellee are interesting but not compelling. The case of United 
States v. Mack (1935), 295 U.S. 480, 489, deals with laches within the 
terms of the Statute of Limitations. In this case a complaint had been 
filed during July of 1933 on a bond dated October 31, 1930. The case 
of Dandurand v. Kankakee County (1902), 196 Ill. 537, 63 N.E. 1011, 
1013, is a suit to require patient's conservator to pay. It was held that 
delay does not waive claim against conservator for charges jalready 
accrued. Surely, neither of these cases should be the basis for ex- 
cusing appellee in the case now on appeal for appellee's delay of ten 


years before instituting action against appellant. | 
In the case of Hart v. Commissioners of the District of Columbia 
(1946), 81 U.S. App. D.C. 154, 155 F. 2d 877, the patient's estate had 
been used to provide support for patient's wife and daughters. When 
patient's wife died, one daughter died and other daughters married, it 
was held that the District of Columbia could recover from patient's 
own monies held by patient's committee. It is respectfully submitted 
that this case does not support the contention of counsel for appellee 
to the effect that laches is not a bar to a recovery against Appellant. 
The Government of the District of Columbia could have instituted 
action against now Appellant at any time after Appellant's daughter was 
committed. Instead approximately ten years elapsed before the Cita- 


tion for Rule to Show Cause was filed. 
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Iv. As to Exemption of Veteran's Pension 
Monies 


ae 


It is respectfully submitted that the testimony in the Court below 


just does not support the contention of counsel for appellee to the effect 


that "No identifiable part of appellant's estate consisted of or could 
even be remotely traced to Veteran's funds.” The fallacy of the position 
taken by counsel for appellee becomes more glaring by the contention 

of counsel for appellee to the effect that Appellant's pension made up 
substantially less than one-fourth of Appellant's income and that the 
remaining three-fourths of Appellant's estate was many times the 
amount of the judgment. 


There should be no question at this time but that the stocks were 
purchased with monies which Appellant's wife had earned by working as 
a Secretary. The stocks should not be considered in determining Appel- 
lant's gross estate. His name is on the stocks merely to enable him to 
obtain same without probate should Appellant’s wife predecease Appel-~ 
lant (J.A. 20, 22). The same is true of Appellant's wife’s Building and 
Loan Association account (J.A. 28). 


Even though Appellant did not earmark any asset as having been 
purchased with Veteran's Pension monies, it is only logical that without 
such pension monies, over a period of thirty to thirty-five years (J.A. 
14 and 15) Appellant's estate (which is the sum total of assets other 
than stocks, Appellant's wife's Building and Loan Association account 
and the interest of Appellant's wife in the parcel of real estate at 
McKay's Beach) would be considerably less than it is and that percent- 
age-wise the gross amount received from the Veterans Administration 
would be a far much greater amount than that estimated by counsel for 


appellee. 


It is interesting to note that counsel for appellee, on page 16 of 
the Brief for Appellee, cites two of the cases relied upon in the Brief 
for Appellant in an effort to contend that the Veteran's exemption does 
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not apply to the Real Estate holdings of Appellant (the effort to include 
the stocks being erroneous as set forth hereinabove). 


| 
The case of Trotter v. Tennessee (1933), 290 U.S. 354, estab- 
lished the principle that veterans who chose to trade in land must pay 


their tribute to the state. 
| 


Counsel for appellee then attempted, by citing the | of Savoid 
v. District of Columbia (1961), 110 U.S. App. D.C. 39, 288 F. 2d 851, 
to establish appellee as a creditor of Appellant. It is respectfully sub- 
mitted that Savoid v. District of Columbia, supra, does not support such 
contention of counsel for appellee because said case determined that a 
committee could be held liable for charges for the patient's subsistence 
after the appointment of the committee. | 


Counsel for appellee concludes his argument by contending that 
Appellant's Building and Loan account was an inheritance from Appel- 
lant's mother, that no part of said account consisted of Veteran's pen- 
sion funds and that this account alone was more than sufficient to satisfy 
the judgment. It is respectfully submitted that such argument by coun- 
sel for appellee is not consistent with the full fact situation regarding 
Appellant's income and assets (J.A. 20-22, 24-30) and that such conten- 
tion by counsel for appellee attempts to magnify the significance of the 
answer to the question to Appellant's wife regarding the peomee? of the 


Building and Loan Association account. 
Excepting for the refutation of the contentions contained in the 
Brief for Appellee, as set forth hereinabove, counsel for Appellant 


relies upon his argument as set forth in the Brief for Appellant. 
| 


V. As to Point With Regard to Equitable 
Defenses and Whether District Court's 
Findings Are Fully Supported by the 
Evidence. 


Assuming, arguendo, that Section 318, Title 21, D.C. Code, 1951 
| 
is Constitutional, and that said Statute would apply to a resident of 
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Maryland, Alaska or Hawaii (or any State or territory outside of the con- 
fines of the City of Washington, District of Columbia), yet the equitable 
considerations involved in the case now on appeal are necessarily 
closely tied in with the preceding points regarding laches and Veteran's 


Pension Monies. 


Again under this point counsel for appellee endeavors to paint a 
rosy picture with regard to Appellant's financial situation. It is worthy 
of note that the two parcels of real estate in the District of Columbia 
are in a neighborhood in which real estate values are depreciating. It 
is worthy of note that Appellant's wife for many years has lived with 
Appellant at the beach property and participated in the program where- 
by to enhance the value of said property so that Appellant's wife has 
more than a substantial interest in said parcel of real estate. It is ob- 
vious and reasonable that without the Veteran's Pension money for the 
last 30 to 35 years (J.A. 15), Appellant could not possibly have the 
Twelve Thousand Dollars ($12,000.00) in his checking and Building and 
Loan Association accounts. It has been thoroughly brought out herein- 
above, that the stocks and Appellant's wife’s Building and Loan Asso- 
ciation account should not be taken into consideration in determining 
Appellant’s assets. 


The point made by counsel for appellee regarding Appellant's 
annual income is completely refuted by the "Statement of Income and 
Expenses, From September 6, 1951 through December 31, 1960" (J.A. 
10). Furthermore were it not for Veteran's Pension Monies, which has 


constituted at least one-fifth of Appellant's gross income in recent 
years, Appellant's estate would have seriously dwindled away through 
the years. 


It is true that Appellant receives medical attention at the Mount 
Alto Hospital. It is a matter of right that Appellant receive such medi- 
cal care as a Veteran of the Spanish American War who now has and 
through the past several years has had many serious ailments and 
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infirmities. However, counsel for appellee does not take into consider- 
ation the fact that Appellant's wife incurred heavy medical expenses a 
few years ago and that she would have to pay medical and hospital bills 
should she again become sick and require an operation, exclusive of 
expenses which would be covered by the Blue Cross plan. | 


The statement of counsel for appellee to the effect that Seventy- 
| 
five Dollars ($75.00) per month, commencing approximately eleven 
years ago, is fair and reasonable is seriously challenged. 


Indeed, in two cases cited by counsel for appellee, namely 
Dandurand v. Kankakee County (1902), 196 Ill. 537, 63 N.E. 1011, 1013 
and In re Idleman's Commitment (1933), 146 Ore. 13, 27 P.'2d 305, 
state Statutes had limited the recovery against near relatives of pa- 
tients to far less than the amount awarded by the court below. Further- 
more, even if the defense of laches should not totally defeat the claim 
of appellee, said defense should appreciably diminish the amount 
awarded to appellee by the Trial Judge. | 


It is respectfully submitted that all five of the points made, argued 


and supported in the Brief for Appellant were raised in the court below 
and that the purported position of Appellant in the court below, as set 
forth in the final paragraph of the Brief for Appellee, is, therefore, 


inaccurate and incomplete. 


Having fully replied to all points made in the Brief for Appellee 
and in the interest of avoiding repetition, counsel for Appellant relies 
upon the arguments made regarding Equitable Defenses and the "Con- 
clusion" in the Brief for Appellant. | 


FORD E. YOUNG, JR. 


5540 Connecticut Ave.,; N.W. 
Washington, D.C. | 
EM 3-2438 


Attorney for Appellant 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


In Re: ) | 
ELLEN J. SCHUERGER, Mental Health No. 1212-51 
Patient. ) 


| 
DOCKET ENTRIES | 


Date 
1951 


Aug. 13 Petition of Clarence N. Beach, Jr. for Writ de Lunatico 
Inquirendo, and attachment. Ex. 2. Filed 


Aug. 13 Order of reference to Mental Health Comm. attachment 
etc. (Served 8-16-51) (Bastian, J.) 

Aug. 17 Certificate from St. Eliz. Hosp. Re: Patient. File 

Aug. 17 Order of reference to M.H.C., etc. Matthews, J. | 

Aug. 21 Prel. Rep. of M.H.C. Filed : 

Aug. 21 Rule, Notice (Served 8-20-51) Issued | 

Aug. 29 Rep. and Rec. of M.H.C. (Served 8-29-51) Filed | 

Sept. 6 Decree of Adjudication and Commitment. Laws, J . 


1952 | 
July 25 Petition to vacate portion of Court order and relieve peti- 
tioner to pay for hospitalization. Filed ! 


| 
Aug. 5 Order to vacate portion of Court order and relieve petitioner 
of payment for Hospitalization. McLaughlin, J. 


Proceedings 


1961 


Mar. 9 Petition of District of Columbia for citation against respon- 
sible relatives to show cause. Served 3-21-61. Filed 


Mar. 14 Order to show cause returnable April 14, 1961 at 10 A.M. 
Matthews, J. (N) Served 3-21-61 

Apr. 12 Stipulation by and between counsel for Clarence N. Beach, 
Sr. and the District of Columbia extending time to April 21, 
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Proceedings 


1961 to file opposition to petition of District of Columbia. 
Approved Youngdahl, J. 


Answer to petition by Clarence N. Beach, Sr. for citation 
against relatives to Show Cause. c/s 4-6-61. Filed 


P & A in support of answer to petition for citation against 
responsible relatives to show cause. c/m 4-19-61 Filed 


Consent order continuing citation to show cause from April 
27, 1961 to May 15, 1961. Youngdahl, J. (N) 


Consent order continuing hearing on the citation to show 
cause scheduled for May 15, 1961, to June 6, 1961. 
Youngdahl, J. (N) 


Order continuing Citation to Show Cause from June 6, 1961, 
to July 26, 1961, at 10:00 A.M. (N) McGuire, J. 


Memo of P&A in support of petition for citation against re- 
sponsible relative to show cause. Filed 


Respondents opposition to memorandum of P&A in behalf of 
the Government of District of Columbia in support of peti- 
tion for citation against responsible relatives to show cause. 
c/m 8-1-61 Filed 


Respondent's reply to rebuttal argument of counsel for the 
government of District of Columbia. c/m 11-6-61 Filed 


Proposed findings of fact. c/m 11-6-61 Filed 


Proposed findings of fact of District of Columbia. 
c/s 11-13-61 Filed 


Findings of fact and conclusions of law. Walsh, J. (N) 


Order entering judgment in favor of Dist. of Col. and against 
Clarence N. Beach, Sr. in the sum of $8,700.00; & directing 
Clarence N. Beach, Sr. to pay to the Dist. of Col. $75.00 per 
month, commencing with May, 1962, said sum to be paid 
quarterly, the first payment being due on August 5, 1962, in 
the amount of $225.00 JI MC 4-18-62 Walsh, J. (N) 


Motion of Clarence N. Beach for reconciliation and reduction. 
Filed 

Points and Authorities in support of motion for reconsidera- 
tion and reduction. c/s 4-18-62 Filed 


Supplemental P&A in support of motion for reconsideration 
and reduction. c/m 4-20-62 Filed 
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Proceedings 
| 
Order extending time for filing opposition to motion for re- 
consideration and reduction to May 21, 1962 (signed 5-2-62). 
Walsh, J. (N) 


Memorandum of District of Columbia of Points and Authori- 
ties in opposition to motion for reconsideration and reduction 
of the Court Order of April 10, 1962. c/s 5-21- 62 Filed 


Reply to memorandum of Points and Authorities in opposi- 
tion to motion for reconsideration and Reduction. | c/s 5-25- 
62 


Order extending time for execution of judgment entered April 
10, 1962, until September 15, 1962. Hart, J. (N) | 


Order denying Motion for Reconsideration and Retiuction of 
Order of April 10, 1962; and that so much of order of April 
10, 1962, directing Clarence N. Beach to make his first 
quarterly payment in the amount of $225.00 on August 5, 
1962 is modified to require such first payment to'the Dis- 
trict of Columbia Treasurer on Oct. 10, 1962 (signed 9-17- 
62). Walsh, J. (N) 


Deposit of $5.00 by Ford E. Young, Jr., for costs: ct Notice 
of Appeal. 


Appearance of Ford E. Young, Jr. Attorney for respondent. 
Filed 


Notice of Appeal by Ford E. Young, Jr., from anaes of Sept. 
20, 1962; Deposit as of 9-24-62; Copy mailed to Anthony R. 
Sluga, Corporation Counsel. Filed | 


Cost bond on Appeal in the amount of $250.00 by Clarence N. 
Beach with Glens Falls Insurance Company. Filed 


Supersedeas undertaking on appeal of Clarence N. Beach in 
the amount of $1,000.00 with Glens Falls Insurance Company 
approved Walsh, J. 


Order extending time for transmittal of record to U.S. Court 
of Appeals to Nov. 19, 1962. 


Transcript of Proceedings before Judge Walsh July 26, 1961 
: 


and August 16, 1961. Reporter Jack Maher (Cler 
Filed 


Transcript of Proceedings before Judge Walsh, Oct. 30, 1961, 
Pages 31 Clerk's Copy Reporter Robert I. Henderson Filed 


Transcript of Proceedings of 7-26-61 & 8-16- -61, (Reporter- 
Jack Maher-Atty's Copy). Filed 


's Copy) 
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Date Proceedings 
1962 


Nov. 15 Transcript of Proceedings of 10-30-61, pages 31 (Reporter 
R. I. Henderson - Atty's Copy) Filed 

Nov. 15 Exhibits of Respondent No. 1-A, 1-B, 1-C, 2-A, 2-B, No. 3 
and4 Filed 


Nov. 16 Transcripts of Proceedings of 6-1-62, pp 1-16 (Reporter - 
D. F. Sweet) (Atty's Copy & Court Copy) Filed 


[ Filed March 9, 1961] 


PETITION FOR CITATION AGAINST RESPONSIBLE 
RELATIVES TO SHOW CAUSE 

The District of Columbia, 2 municipal corporation, by and through 
its attorneys, petitions the Court for a rule to show cause why Clarence 
N. Beach, Sr., should not be ordered to contribute a portion of the ex- 
pense of maintenance and treatment of his daughter, Ellen J. Schuerger, 
at Saint Elizabeths Hospital, and for reasons therefor states the follow- 
ing: 

1. On September 6, 1951, Ellen J. Schuerger, patient herein, was 
adjudicated of unsound mind and committed by this Court to Saint Eliza- 
beths Hospital. She continues under treatment at the hospital, the prog- 
nosis for early recovery being unfavorable. 

2. As of December 31, 1960, the District of Columbia had ex- 
pended $18,109.20 for the cost of the maintenance and treatment of Ellen 
J. Schuerger at Saint Elizabeths Hospital and currently is paying an 
amount in excess of $250.00 per month. Payments, which totalled 
$1,536.08, from the patient's estate were discontinued by order of Court 
of August 5, 1952, the patient's estate having been reduced at that time 
to $700.00. 

3. Petitioner is advised and believes that Clarence N. Beach, Sr., 
receives retirement income of $219.00 a month and maintains sizable 
bank accounts. Additionally, he owns real estate, including Lot 41, 
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Square 2965 improved by premises known as 7130 9th Street, N.W. as- 
sessed at $9,141.00, has an interest in Lot 29, Square 2966 improved by 
premises known as 7131 9th Street, N.W. assessed at $10,376.00, and 
is financially able to reimburse the District of Columbia for all ora 
portion of the cost of maintenance and treatment of his ai at Saint 
Elizabeths Hospital. | 

4. Section 21-318, D.C. Code, 1951, provides, inter alia, that the 
parent of an insane person, if of sufficient ability, shall reimburse the 
District of Columbia for the cost of such insane person's maintenance 
and treatment and if he shall fail so to provide, or pay, the Court shall 
issue to such person a citation to show cause why he should not be ad- 
judged to pay all or a portion of the unpaid expense of maintenance of 
such patient, and, after hearing, the Court may enter an order requiring 
payment by such relative of such sum as it may find he is reasonably 
able to pay toward such expense. | 

WHEREFORE, the District of Columbia prays: | 

1. That the Court issue a summons and citation against Clarence 
N. Beach, Sr., to show cause why he should not be adjudged to pay the 


cost or a portion of the cost of maintenance and treatment of said patient 
at Saint Elizabeths Hospital. | 
2. That the District of Columbia have such other and further re- 


lief as the Court may deem proper. 


/s/ Chester H. Gray | 
Corporation Counsel, D. Cc. 


/s/ Una Rita Quenstedt | 
Assistant Corporation Counsel,D.C. 


/s/ Anthony R. Sluga 
Assistant Corporation Counsel,D.C. 


Attorneys for District of Columbia 
District Building 
Washington 4, D.C. 


[ Filed March 14. 1961] 


CITATION TO SHOW CAUSE 


Upon consideration of the petition of the District of Columbia al- 
leging that Clarence N. Beach, Sr., is the father of the patient herein 
and is financially able to pay all or a portion of the cost of said patient's 
maintenance and treatment at Saint Elizabeths Hospital, it is, by the 
Court this 14th day of March 1961. 

ORDERED, that a citation issue to Clarence N. Beach, Sr., 7130 
9th Street, N.W., Washington, D.C., to appear in this Court on the 14th 
day of April 1961, at 10:00 o'clock a.m. to show cause, if any he has, 
why he should not be adjudged to reimburse the District of Columbia for 
the unpaid costs of maintenance and treatment of his daughter, Ellen J. 
Schuerger, at Saint Elizabeths Hospital. 

PROVIDED, that a copy of the aforesaid petition and this citation 
be served personally on the said Clarence N. Beach, Sr., on or before 
the 29th day of March 1961. 


/s/ Burnita Shelton Matthews 
JUDGE 


[ Filed March 14, 1961] 


ANSWER 'TO PETITION FOR CITATION AGAINST 
RESPONSIBLE RELATIVES TO SHOW CAUSE 

For answer to the Petition filed herein, Clarence N. Beach, Sr. 
respectfully represents unto this Honorable Court as follows: 

1. That respondent is financially unable to pay for the care of his 
daughter, the patient in this case. 

2. That respondent has financial obligations to his wife which pre- 
clude respondent from contributing to the District of Columbia for the 
support of respondent’s daughter. 

3. That respondent does not come within the term "live within the 


District of Columbia” in that respondent actually lives in and is a 
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resident of St. Mary's County, Maryland but, by reason of advanced age, 
maintains a house within the District of Columbia so as to be able to 
stay in same when taking treatments for his ailments. | 

4. That respondent is not in any way responsible for his daughter 
having been committed to the St. Elizabeth's Hospital. 

5. That the Statute upon which the Petition is based, namely, Sec- 
tion 318 of Title 21 of the District of Columbia Code, 1951 Edition, be- 
ing the Act of Aug. 9, 1939, 53 Stat. 1298, Ch. 620, Sect.9, is unconstitu- 
tional as violative of that part of Amendment 5, which precludes the 


Federal Government from depriving a citizen of property without due 


process of law. 

6. That petitioner, the Government of the District of Columbia, is 
guilty of laches in this case and is precluded by the Statute of |Limitations 
from the face amount of its claim, or any substantial part thereof. 

7. That equity precludes the deprivation of respondent, ‘his wife, 
and his other heirs from the use of respondent's property for their nec- 
essities, and the deprivation of respondent's wife and other heirs from 
their rightful interest in the estate of respondent. 

8. That much of respondent's estate has accrued by reason of pen- 
sion as a Veteran of the Spanish American War. 

WHEREFORE, the premises considered, respondent respectfully 
prays as follows: 

FIRST: That the statute in question, as cited hereinabove, be de- 
clared to be unconstitutional. | 

SECONDLY: That the rights of respondent, his dependent wife and 
his other heirs, be protected by all applicable laws and SLE SS prin- 
ciples. 

THIRDLY: That the claim of the District of Columbia be defeated 
on the ground that the respondent is a resident of the State of paaryland 
and lives within said State. 

FOURTHLY: That the claim of the District of Columbia be defeated 
by reason of laches and/or be limited by the Statute of Limitations. 
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FIFTHLY: That the claim of the District of Columbia be defeated 
on the ground that respondent had nothing to do with having his said 
daughter committed to the St. Elizabeth's Hospital or the incurring of 
the obligation to the District of Columbia pursuant to such committal. 

SIXTHLY: That such part of respondent's estate as has accrued 
from Veteran's Pension as a Spanish War Veteran be held exempt from 
the claim of the District of Columbia. 

AND LASTLY, for such other and further relief as the nature of 
the case may require and to this Honorable Court may seem just and 
proper. 

/s/ Clarence N. Beach, Sr. 


/s/ Ford E. Young, Jr. 
Attorney for Respondent 

5540 Connecticut Avenue, N.W. 
Washington, D.C. 

EM 3-2438 


DISTRICT OF COLUMBIA, SS: 

I, Clarence N. Beach, Sr., being first duly sworn upon my oath, de- 
pose apd say that I have read the foregoing "Answer to Petition for Cita- 
tion Against Responsible Relatives to Show Cause" by me subscribed, 
and know the contents thereof; that the matters and things therein stated 
as true are true and those stated upon information and belief, I believe 
to be true. 

/s/ Clarence N. Beach, Sr. 

Subscribed and sworn to before me, this 5th day of April, 1961. 


/s/ Timothy A. Dunworth 
[Notary Seal] Notary Public, District of 
Columbia 


Commission expires: 2/14/63 


CERTIFICATE OF SERVICE 
I certify that I mailed, postage prepaid, three copies of the fore- 


going "Answer to Petition for Citation Against Responsible Relatives to 
Show Cause” to Anthony R. Sluga, Esquire, Assistant Corporation Counsel 
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for the District of Columbia, addressed to his office, Old District Build- 
ing, 14th St. and Pennsylvania Ave., N.W., Washington, D.C., this 6th day 
of April, 1961. | 


/s/ Ford E. Young, Jr. 
Attorney for Respondent. 


[ Filed Mar. 29, 1961] 


U. S. MARSHAL'S RETURN OF SERVICE 
United States of America 
District of Columbia 


| 
I hereby certify and return that I served the annexed Citation To 

Show Cause on the therein-named Clarence N. Beach, Sr. by handing to 
and leaving a true and correct copy thereof with him personally at 7130 
9th St. N.W. in the said District at 9:10 p.m., on the 21st day of March, 
1961. At 3 < 
/s/ By C. A. Butler 

Deputy. 


[ Filed April 19, 1961] 


POINTS AND AUTHORITIES IN SUPPORT OF ANSWER TO 
PETITION FOR CITATION AGAINST RESPONSIBLE 
RELATIVES TO SHOW CAUSE 


* * * * * 


| 
Re POINT IV - That respondent is not in any way responsible for his 
daughter having been committed to the St. Elizabeth's 
Hospital. | 


The now Ellen J. Schuerger became emancipated from the home of 
now respondent in August, 1935. Thereafter she married for’ the first 
time. Her second marriage was to Fred C. Schuerger who left her to go 
to Florida. It is not known whether said second husband obtained a di- 


vorce in Florida or Georgia, but it is believed that he obtained a divorce 
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in Florida. In this situation now respondent was asked to be a complain- 
ant against his daughter, Ellen J. Schuerger, when she was committed to 
the St. Elizabeth's Hospital during 1951. Respondent refused to partici- 
pate in said proceedings in any way whatsoever, on the grounds that his 


daughter had left his home approximately sixteen (16) years prior there- 


to and that he was not responsible for his daughter as the former wife of 
the said Fred C. Schuerger. It is believed that Fred C. Schuerger has 
remarried and now resides at 6303 Kenilworth Avenue, Riverdale, Mary- 
land. 


x = x *x x 


EXHIBIT ONE TO POINTS AND AUTHORITIES IN SUPPORT 
OF ANSWER TO PETITION FOR CITATION AGAINST 
RESPONSIBLE RELATIVES TO SHOW CAUSE 


STATEMENT OF INCOME AND EXPENSES 


214122 Oo 


From September 6, 1951 through December 31, 1960 


Expenses $41,089.60 
Income: 
Annuity from U.S. Government $21,594.62 
Spanish War Veteran Pension $11,041.50 
Rent from 7131-9th St., NW. ..------- $ 7,855.05 40,491.17 
DEFICIT.. $ 598.43 


The only money deposited in a bank is for a checking account. The 
Riggs National Bank, 7th and D Street Branch in Northwest (formerly the 
Lincoln National Bank), as of March 31, 1961, was $260.50. 

The money on deposit in building and loan associations amounted to 
$11,818.27 as of March 31, 1961. 


[ Filed Nov. 15, 1962] 
EXCERPTS FROM 
TRANSCRIPT OF PROCEEDINGS 
Wednesday, July 26, 1961 


The above-entitled matter came on for hearing at 10:50 a.m., be- 
fore the HONORABLE LEONARD P. WALSH, United States District 
Judge, on an order to show cause. | 

APPEARANCES: 

On behalf of the Petitioner: 


ANTHONY R. SLUGA, ESQ., 
Ass't. Corporation Counsel, 
District of Columbia Government. 


On behalf of the Respondent: 
FORD E. YOUNG, Jr., ESQ. 


* -_ 
PROCEEDINGS 
THE DEPUTY CLERK: In Re Ellen J. Schuerger, Mental Health 
Number 1212-51. 
MR. SLUGA: If the Court please, my name is Anthony r Sluga, 
Assistant Corporation counsel, District of Columbia. 


The matter is before Your Honor on a petition for a citation 
against a responsible relative to show cause why this particular relative 
should not be made to pay all or a portion of the costs of his daughter's 
care and treatment at St. Elizabeths Hospital. | 

The respondent here is Clarence N. Beach, Senior, the father of 
the patient, Ellen J. Schuerger. The patient was adjudicated, of unsound 


mind and committed by this Court to St. Elizabeths Hospital on Septem- 
ber 6th, 1951. | 


As of June 30th, 1961, the District of Columbia has expended 
$19,636.37 for her care and treatment, for which it has not been re- 
imbursed. We did, however, receive some payment prior thereto from 


the estate of the patient when there were some assets in her estate. 
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However, including those payments, there is still due and owing the Dis- 
trict $19,636.37. Our petition for a citation is predicated upon the fact 
that the patient's father has sufficient assets with which to meet the past 
obligation and the current obligation for her care and treatment. The cur- 
rent costs of her care and treatment is $8.75 per day. 

Under Section 21-318, D.C. Code, the father of a patient, if of suf- 
ficient ability, shall reimburse the District of Columbia for the cost of 
such insane person's care and maintenance at St. Elizabeths or at any 
other hospital to which that person may be committed by the Court; and 
if he fails so to pay, if he makes no voluntary payment or in other ways 
does not agree to make any contribution towards the care thereof, this 
Court would issue a citation to show cause why he should not be adjudged 
to pay a portion or all of the costs of the patient's hospitalization. 

Thereafter, a rule was issued against Mr. Beach. It was properly 
served and an answer to our petition was filed by the Respondent through 
counsel. 

THE COURT: When was the rule filed? 

MR. SLUGA: Your Honor, I will have to check my records, but I 
think it was in March. 

THE COURT: Of '61? 

MR. SLUGA: Yes, Your Honor. 

THE COURT: Bee ee ee eee 


CounseR Ee 
MR. SLUGA: Your Honor, we had addressed communications to 
Mr. Beach requesting him through the Finance Office to make such 


arrangements as he possibly could for reimbursement to the District. 
We received letters from attorneys purportedly representing Mr. Beach 
requesting delays due to the fact the Respondent was sick at that 
time and, furthermore, that he, perhaps, | had no as assets at that time with 
which to make payments to the District. 
These mz matters were all handled initially by the Administrative 
Agency of the District of Columbia. It was only after their attempts 
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were proven futile that the matter was placed before the Corporation 
Counsel. As soon as the matter was presented to us we attempted to 
initiate action forthwith; and I can only say, Your Honor, that this case \ 
was not before us until late in 1960. It was then that we investigated it 
and it was then that we initiated the present proceedings. | 

Your Honor is well-aware that there are over five-thousand Dis- 
trict residents at St. Elizabeths Hospital, that we have limited facilities 
with which to Keep a t a trace on all of the relatives who might be respon- 
sible for their care and, furthermore, there is, perhaps, a continuing 
influx and egress from the hospital from day to day which increases the 
burden upon the administrative agencies of the District of Columbia. 

After the answer was filed to the District's petition the District of 
Columbia submitted a memorandum of points and authorities in support 
of our own petition and in a sense an answer to their particular answer. 

* * * * * | 

MR. YOUNG: May it please Your Honor, I respectfully suggest 
that if we could put Mr. and Mrs. Beach on the stand before I argue my 
points that it would be better that Your Honor have the evidence. 

THE COURT: All right, you may proceed. | 

MR. YOUNG: I would like to call Mr. Clarence M. Beach, Senior. 

Thereupon -- 

CLARENCE M. BEACH, Sr. 
was called as a witness in his own behalf and, having been first duly 
sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 
BY MR. YOUNG: 

Q. I will ask you, Mr. Beach, to address the answers tb my ques- 
tions to His Honor. When I ask you a question I will ask that | you give 
the answer to His Honor. Please state your fullname. A. Clarence M. 
Beach, Senior, Your Honor. | 

Q. And how old are you, Mr. Beach? A. Eighty-four years. 


Q. Where do you reside? A. McKay's Beach, Maryland. 


14 


Q. Of what, if any, war are you a veteran? A. Spanish War. 

Q. From what, if any, Government department are you retired? 
A. Internal Revenue. 

Q. When were you so retired? A. 1944. 

Q. What is your present income? A. My present income is de- 
rived from my retirement pay at the present time. It started out at 
$133.00 and is now $219.00 a month. And the Spanish War Veterans' 
Pension of $101.59 a month. 

Q. What properties do you own in your ownname? A. The Dis- 
trict property at 7130 Ninth Street and 7131 Ninth Street. 

Q. What, if any, income do you get from either of those proper- 
ties? A. From what? 

Q. What, if any, income do you derive from either of those prop- 
erties? A. I get rent from 7131 which averages around net of about 
$109.00 a month. 

Q. Is that exclusive of repairs? A. Repairs reduces that con- 

siderably, I should say. We found out by checking back over the 
records that it was somewhere around about $800.00 

THE COURT: $800.00 per year ? 

THE WITNESS: Per year, yes, sir, Your Honor. That is the de- 
duction of repairs and taxes and things of that sort. 


BY MR. YOUNG: 

Q. Did that also include the cost of settling a case in which a 
child had jumped off of a porch and hurt himself, that figure that you 
gave? A. Well, that took considerable out but I can't recall what figures 
were involved in that. The house had been rented to a Lieutenant Com- 
mander in the Navy and he had five children and one of the children 
shoved a 50-pound block off the front porch and it happened there was a 
boy down underneath on the ground about 15-feet below, 10-feet below 


probably, and it broke his leg. I was sued and the case was compromised 


for what amount now I can't recall. 
Q. But averaging out year by year did you take that into considera- 
tion as the cost of the property? A. I can't answer that. 
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Q. All right. A. My wife compiled those figures for nie. Maybe 


she can answer you. 

Q. What, if any, property is owned jointly with Mrs. Beach? 
A. In Maryland. | 

Q. Where is it, sir? A. McKay's Beach, Valley Lee Post Office. 

Q. To the best of your memory, how long have you been receiving 
benefits as a Spanish-American War Veteran? A. I should say about 
thirty or thirty-five years. It commenced at a small amount. 

Q. Well, will you tell His Honor about that just from your best 
memory as to what it was to start -- how much it was to start -- and 
how it has built up through the years? A. Well, probably from, I would 
say, $33.00 up to the present amount. | 

Q. And what is the present amount? A. $101.59 a month. 

Q. Have you especially earmarked that money or have you just 
spent it like any other money? A. Well, that runs the house! on that. 

Q. And if you hadn't run the house on that you would have had to 
run the house on some of these other monies you invested, is ‘that right ? 
A. That is right. I give the entire amount of that to my wife to run the va 
house. 

Q. Why do you maintain a house in the District of Columbia, Mr. 
Beach? A. Well, I have been residing here for a number of. years and 
I have been under constant treatment of the Veterans Administration for 
over ten years and I have to return to Washington practically every 
month or two months for treatment, and I thought it was just as well for 
me to remain in the house that I was in as to have to look for a place 
every time I come back to Washington to reside. : 

Q. Who is your nurse when you come here and when you are 
treated by the Veterans Administration facilities and then rest in the 
house in the District of Columbia? A. My wife. | 

Q. Directing your attention to the last ten years, how much of the 
time during the last ten years have you spent at McKay's Beach as com- 
pared to the time you have spent in the District of Columbia ? 


AN 


~~ 


A. Practically ten months a year. 

Q. Ten months a year where? A. At McKay's Beach. 

Q. Are you active in politics down there? A. No, other than to 
vote for some friend occasionally or something like that or do what I 


can for them. 
Q. I show you this letter and ask you to identify it? A. That is 


from Judge Dorsey. He is nowa judge anyway. 
MR. YOUNG: May the card and the envelope be introduced ? 
THE COURT: They may be marked for identification. Show them 
to counsel. 
MR. SLUGA: No objection, Your Honor. 
THE COURT: No objection, all right, they will be received in evi- 
dence. 
THE DEPUTY CLERK: Respondent's Exhibit Number 1-A, 1-B 
and 1-C. 
THE COURT: All right. 
(Respondent's Exhibits 1-A, 1-B and 1-C were marked and 
received in evidence.) 
BY MR. YOUNG: 
Q. Now, Mr. Beach, Iam going to ask you to be good enough to 
tell His Honor about this letter andcard? A. Shall I read the letter ? 
THE COURT: Yes, you may. 
THE WITNESS: It is from Dorsey and Sterling, Attorneys at Law, 
Leonardtown, Maryland. 
(Reading) "Mr. Clarence M. Beach, Sr., McKay's Beach, Valley 
Lee, Maryland. 
"Dear Mr. Beach: 
"I received your letter and I certainly appreciate it. I also thank 
you for what you did for me in the election. It feels much better 
to win than to lose. 
"Sincerely, 
"Phillip Dorsey." 


BY MR. YOUNG: i 

Q. Now, who is the signer of that letter? A. Phil Dorsey. 

Q. Well, what position, if any, does he hold? A. He isa Judge 
of the Circuit Court. | 

Q. Had you been active in politics at the time he was running for 
election? A. Well, I talked to my friends. | 

THE COURT: We are not concerned with that. We are concerned 
with where did he vote. | 

BY MR. YOUNG: 

Q. Where did you vote? A. Valley Lee, Maryland. 

Q. For how longa time? A. Iam positive from 1928. I think it 
was from 1926. I recall very distinctly voting for Al Smith. 

Q. You voted in every election since then? A. Practically every 
one, yes, sir. 

Q. Every one or practically every one? A. Every one that has 
come up that I can think of. | 
Q. Now, in what jurisdiction is your automobile registered? 
A. My automobile ? 
Q. Yes, sir. A. Maryland. 
Q. For how long a time have you had automobiles registered in 


Maryland? A. I would say about six years. Five years -- Something 
like that. 


Q. Now, where do you pay income taxes? A. In the District. 


Q. And why do you pay income taxes in the District ? A. Well, I 
have been paying it here all the time and I have no other income other 
than what I get in the District. I have no income from Maryland. 

Q. In other words, Mr. Beach -- | 

THE COURT: You don't have to characterize it. Just = the 
question. | 

MR. YOUNG: May it please Your Honor, I have a letter addressed 
to me and it was understood it would be stipulated as to the personal 
knowledge of the signer subject to any objections that my learned brother 
wants to make with regard to relevancy. 
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THE COURT: All right. it will be marked for identification. It is 


Respondent's Number what ? 
THE DEPUTY CLERK: Number 2-A and 2-B, Your Honor. 
THE COURT: All right. 
(Respondent's Exhibits 2-A and 2-B were marked for 


identification.) 

MR. SLUGA: Your Honor, I am going to object to the admission 
of this on the ground that the Respondent's residency has no bearing. 

THE COURT: The Court understands that, that you object to all 
of the testimony. 

MR. SLUGA: That is right because it is irrelevant and immaterial. 

THE COURT: The Court understands that. It will be received in 
evidence. 

{Respondent's Exhibits 2-A and 2-B were received in 
evidence.) 

MR. YOUNG: This is a letter addressed to me. 

(Counsel handed a paper up to the Court.) 

THE COURT: All right. 

BY MR. YOUNG: 

Q. Mr. Beach, when, to the best of your knowledge, and to whom 
was your daughter Ellen first married? A. When she was first mar- 
ried? 

Q. Yes? A. I can’t answer that, I don't know. 

Q. Had she left your home? A. She left my home i 

Q. Do you know the name of the person to whom she Was 
A. I think his name was Pickle. 

Q. Did you ever meet him? A. I never met him. 

MR. SLUGA: Your Honor, I am going to object to these questions 
concerning her marital status. They have no relevancy. 

THE COURT: The Court understands your position. You may pro- 
ceed in order to lay the foundation for any argument. 

BY MR. YOUNG: 

Q. Do you have any personal knowledge as to how that first mar- 

riage ended? 
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THE COURT: Wait just a moment. Counsel does not object to any 
| 
of the marriages. He merely says that it is irrelevant to the issue. So 
can't we proceed with leading questions in order to expedite this? Do 


you follow me, Mr. Young? 
: 


MR. YOUNG: Yes, I do, Your Honor. 

THE COURT: Because counsel says all of it doesn't make any dif- 
ference, so the details aren't going to be of any great concern to anyone. 

MR. YOUNG: May it please Your Honor, I think that the issue with 
regard to the second marriage is tremendously important and I was 
leading up to that. I will get on to that. | 

THE COURT: All right. 

BY MR. YOUNG: 
Q. When did she remarry and to whom? A. I have no idea. 


Q. Don't you know who she remarried the second time? A. A 
man by the name of Schuerger. | 

Q. What was his first name? A. Fred, I think. : 

Q. Now, what, if anything, do you know about how that maETaee 
ended? A. Ina divorce. 

Q. Well, do you know anything about where or when? » I think 
the second time I ever met the man in my life he said he was going to go 
to Florida to start in the motel business and the next thing I know he got 
a divorce. As to when he got it in Georgia or Florida I don't know, or 
what year it was in. : 

Q. What, if anything, did you do with regard to causing your 
daughter to be committed to St. Elizabeths Hospital? A. I had nothing 
to do with it whatever. 

Q. How long had she been away from home? A. ~ 1935 up 
to the time which the proceedings were taken to have her placed in the 
asylum. | 

Q. How ol old was” she when she left your home? A. She ‘was about -- 
She is about fifty now. She was about thirty years old. No _-' 

Q. Was she over twenty-one when she left your home? A. Yes, 


sir, she was over twenty-one. 
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Q. Now, I want to ask this question, Mr. Beach: Is there any- 
thing else which is in your mind which you think His Honor should know 
about which you would like to tell His Honor ? This is your opportunity 
to tell His Honor anything else about this case which may not have been \ 
brought out by my questions. A. Well, after she left my home I was in 


contact with her so few times that when I was called upon to enter into 


seen her enough to be able to judge whether she should be put away or 
not. I had seen her so few times during those years -- That is all I can 


the proceedings of putting her in the hospital I contended that I hadn't | 


\ 
say about that. Ie 


MR. YOUNG: You may inquire. 
CROSS-EXAMINATION 
BY MR. SLUGA: 

Q. Mr. Beach, besides your Civil Service annuity, your Spanish- 
American War pension and your rents, is there any other income from 
any investments? A. The interests which I would get on these building 
and loans. 

Q. And how much does that average out? A. That will average 
now 2round about three or four-hundred dollars a year. 

Q. Do you have any stocks or bonds? A. In this way, jointly with 
my wife purchased mainly by money that she had earned prior to her 
marriage to me. It is in survival or whatever you call it. I should ad- 
dress myself to His Honor. 

Q. That is all right. Now, do you include the income from that on 
your income taxes? A. Oh, yes, Iam very careful about making my 
income tax out. 

Q. How much is the annual income on your stocks? A. Annual 
income? 

Q. Yes. A. Approximately -- Well, I will have to figure that out 
now. Around a couple of hundred-dollars I would say. 

Q. Is there any other income that you can think of at this time 
that you receive? A. No, I don’t know of any other income. 
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Q. And the properties in the District of Columbia, how many of 
those do you rent? A. One. | 


Q. And the other one is reserved for what purpose ? A. When I 


come back and forth to Washington. 

Q. Is there any encumbrance on these properties, any iets 
on these properties? A. Nothing. 

Q. By whom are they held? Who is the record holder or owner 
of these particular properties? A. Iam. 

Q. What is the estimated value of these particular homes in the 
District of Columbia? A. At the present time as received by your 
office, the -- What do they call it? | 

Q. Assessed value. A. The assessed value on one of them is 
much higher than what I actually paid for it. 

Q. When did you buy this property? A. About 1935 I would say. 

I paid $8,500.00 for it and I think they have got it assessed between ten 
and eleven thousand. : 

Q. What is the other one assessed for? A. Less than that. 

Q. How much less than that? <A. I don't -- 

MR. YOUNG: May it please Your Honor, I object. The coer of 
Columbia has stated the assessed value in their rule to show cause. I 
don't think they should test the witness' memory on this. | 

THE COURT: Mr. Beach, do you know what the market! value is ? 

THE WITNESS: I can give you a pretty good example. | 

THE COURT: What is it? i 

THE WITNESS: A house next door to me sold for $12,000. 00 which 
was within three years $500.00 less than they paid for it. | 

THE COURT: What do you rent it for ? 

THE WITNESS: I get rent gross $115.00. 

THE COURT: $115.00? 

THE WITNESS: A month. 

THE COURT: All right. 

THE WITNESS: It is really much over assessed. 


BY MR. SLUGA: 
Q. The Maryland property owned jointly by yourself and your 


wife, have you any estimate as to its value? A. Well, I dare say 


around between eight and ten thousand dollars. It is a frame building. 

Q. And what do you estimate is the value of the stocks and bonds 
that you have jointly with your wife? A. That would be according to 
the market value. At the present time -- Let's see, between six and 
seven thousand dollars. 

MR. SLUGA: I have no further questions, Your Honor. 

THE COURT: You may step down, Mr. Beach. 

MR. YOUNG: I would like to ask a few questions on redirect if I 
may, Your Honor. 

THE COURT: You may. 

REDIRECT EXAMINATION 
BY MR. YOUNG: 

Q. The stocks and bonds are stocks and bonds held jointly by you 
and your wife? A. Yes, sir. 

Q. Now, is it stocks and bonds or only stocks? A. Just stocks. 

Q. Just stocks? A. Yes, and mainly bought from money saved 
by my wife prior to her marriage. 

MR. YOUNG: Your Honor, the question of the beach property 
came into issue and I have here somewhere some pictures and I will 
find them and possibly we can stipulate rather than detain this witness 
longer. 

I have no further questions. 

THE COURT: All right. 

You may step down, Mr. Beach. 

THE WITNESS: Thank you. 

MR. YOUNG: I would like to ask that Mrs. Beach be called. 

THE COURT: All right. 

Thereupon -- 

HELEN MARGARET BEACH 
was called as a witness on behalf of the Respondent and, having been 
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first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. YOUNG: 
Q. Please state your fullname. A. Helen Margaret 
MR. YOUNG: May we approach the bench, Your Honor)? 
THE COURT: Certainly. 
(AT THE BENCH:) 
MR. YOUNG: She has very much difficulty in speaking. 
what I wanted to tell Your Honor. 
THE COURT: That is perfectly all right. 
MR. SLUGA: I am willing to stipulate to anything that he would 
want to present. | 
MR. YOUNG: We have had three months to stipulate and we don't 
have any stipulations. | 


MR. SLUGA: I am willing to stipulate to anything concerning her 
| 


marriage or assets. 
MR. YOUNG: It will only take five minutes. 
THE COURT: Go ahead. | 
(IN OPEN COURT:) | 
BY MR. YOUNG: | 
Q. I want to ask you to identify these pictures. A. That is the 
house down in Maryland. | 
MR. SLUGA: I have no objection to the pictures. | 
THE COURT: All right, they will be received without objection. 
THE DEPUTY CLERK: Respondent's Exhibits Number 3 and 4 
are received in evidence. | 
(Respondent's Exhibits No's. 3 and 4 were marked and 
received in evidence.) : 
MR. YOUNG: I will present them to Your Honor. 
THE COURT: All right. 
BY MR. YOUNG: 
Q. For how long a time have you been married to Mr. Beach? 


A. 1930. 


24 


Q. What are his physical ailments? A. He has arthritis on the 
base of his neck and three hernias and he is under the doctor's care now 
for dizziness. 

Q. Who takes care of him as his nurse? A. Ido. 

Q. Are you able to work to earn monies to help defray the cost of 
Ellen J. Schuerger?' A. No, my position was secretarial work. 

MR. SLUGA: Your Honor, she doesn't have to answer that ques- 
tion. She is not being requested to be made liable; she is not the 
patient's mother. 

THE COURT: Yes. 

BY MR. YOUNG: 

Q. Is Mr. Beach able to go back to work to help defray these ex- 
penses? A. No. 

Q. Do you and Mr. Beach need all of your income for your living 
expenses? A. Yes, we do, everything. 

Q. Of what jurisdiction are you and Mr. Beach residents? A. St. 
Mary's County, Maryland. 

Q. How much of the time have you lived down at McKay's Beach 
and how much up here during the last ten years? A. We have lived 
down at McKay's Beach about ten months out of the year, every year. 

Q. Why does he come up here? A. To goto the Veterans Admin- 
istration to see a doctor and to get medicine. 

Q. I show you this document and ask you if you are familiar with 
those figures? A. Yes, I compiled them. 

Q. You compiled the figures? A. Yes. 

MR. YOUNG: This is Exhibit 1 to my original points and authori- 
ties in support of my answer. 

THE COURT: All right. 

MR. SLUGA: Your Honor, this is just a self-serving declaration. 


It is just a general statement that the expenses were $41,000.00 and the 
income was $40,000.00. There is a deficit of $598.00. There is no 
breakdown, no basis to explain any of the expenses. 
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THE COURT: Well, of course, the Court was concerned with why 
you didn't ask Mr. Beach, because you are relying on the Code and the 
Code states if they are able to do so. | 

MR. SLUGA: Your Honor, he has two pieces of Soon 

THE COURT: I know that. But still the mere fact that they have 
the property the Court would feel that you would have see him on 
the point of his ability to pay. | 

MR. SLUGA: Well, his ability is inferred from his income and 
also his assets. And his liabilities at this time extend to ra and 


his wife. 


THE COURT: Well, I presume that you take the position that he 
should have to sell the house. 
MR. SLUGA: If a judgment was granted and it was necessary to 


do so, yes. 

THE COURT: The Court is not prejudging him. The income is 
approximately three-hundred and some dollars per month. Do you 
stipulate to that ? | 

MR. SLUGA: Your Honor, his income taxes have been filed with 
the District of Columbia indicating his income is close to $5,000.00, 
and that was in 1959. | 

THE COURT: Where did you get his income tax? | 

MR. SLUGA: District of Columbia Income Tax, Your Honor. 

THE COURT: Did you get it? ! 

MR. SLUGA: Yes, Your Honor. 

THE COURT: Isn't that privileged? 

MR. SLUGA: Not to District employees. 

THE COURT: Isn't it? 

MR. SLUGA: No. 

THE COURT: I don't know. I was asking the question. | 

MR. SLUGA: No, I am sure it is not. | 

THE COURT: Well is the Federal? 

MR. SLUGA: Yes. 
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THE COURT: But not the District ? 

MR. SLUGA: Although there is an exchange between the two if the 
District requires a Federal form in order to proceed in Court on the 
basis -- 

THE COURT: Well, that is not in issue anyhow. I was merely 
asking it for my own information. You have a right to take any person's 
tax who is employed in the District? 

MR. SLUGA: I don't know if we can take the tax of anyone, but 
those who are involved in litigation on questions of this sort we have a 
right. 

THE COURT: ‘Do you know what statute that is under ? 

MR. SLUGA: I don't have it offhand, Your Honor, but I did see it. 

THE COURT: All right. 

BY MR. YOUNG: 
Q. Who keeps the family account books, Mrs. Beach? A. Ido. 
Q. And did there come a time when you employed me as counsel 


and I told you it was necessary to make up a statement? A. Yes. 


Q. Is this document which I have shown you the result of your 
study at thattime? A. Yes, sir. 

MR. YOUNG: I would like to ask, Your Honor, that it be marked 
for identification. 

THE COURT: No, you have the witness on the stand and he is 
objecting to it as a self-serving declaration. You have the witness on 
the stand so you may proceed. 

BY MR. YOUNG: 

Q. I would like to ask you to tell His Honor about the family in- 
come and expenditures during the last several years as a result of your 
study made as you have just explained it. Tell His Honor about the 
family income and expenditures as a result of the study that you made 
at the time I told you it would be necessary to tell the Court about the 
family situation; the family financial situation. A. Yes, $219.00 a 
month and the Spanish War pension is $101.59, plus the rent of $115.00 
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a month, less the commission paid to the real estate man and expenses 


taken out of the rent; and then we practically live up to the balance. 


Q. Well, will you elaborate? When you say "practically use up 
the balance" what is that for? A. Food and clothing and various other 
expenses. 

Q. Do you spend any money frivolously? A. No. | 

Q. Just necessary living expenses in the day and age in which we 
live? A. Everyday expenses. i 

Q. And does that chart which you prepared represent the sum 
totals? A. Yes, sir. | 

Q. Now, Mrs. Beach, could you possibly have included all of the 
expenditures? Don't you sometimes spend out of pocket money and not 
make a record? A. You spend a lot of little money for small items 
that you don't keep track of. | 

Q. In other words, what we call petty-cash would not be included 
in there? A. That is right. | 

MR. YOUNG: May it please Your Honor, I again peoties the state- 

ment. It is in the pleadings -- 

THE COURT: The Court realizes that. The witness has already 
testified to it. | 

MR. YOUNG: You may interrogate. | 

CROSS EXAMINATION 
BY MR. SLUGA: | 

Q. Mrs. Beach, as the handler of the finances of the Beach family, 
are there any bank accounts? I mean savings accounts or checking ac- 
counts. A. Mr. Beach has a checking account for petty-cash and he has 
some money in the Building and Loan Association. | 

Q. How much is in the Building and Loan Association ? A. Some- 
where in the neighborhood of ten-thousand dollars. | 

Q. From what source does that money arise? A.I think he in- 
herited a little bit from his mother and that is what is in the Building 
and Loan; and his Spanish War Veterans pension he gives to me to run 


the house on. 
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Q. What about his Civil Service pension, what is that used for ? 
A. He deposits that in the checking account for expenditures. 

Q. What about the rent receipts? A. Well, he buys clothing for 
me and himself out of it and different items. 

Q. And the dividends or interests credited to the savings account, 
is that kept within the savings account? A. Yes. 

Q. So that the accumulations of several hundred dollars each year 
are maintained in the savings account? A. Yes, in my account. 

Q. Do you have a separate account too ? A. Well, it is jointly but 
it was really my account, my money that I had earned when I worked. 

Q. Iam talking about the Building and Loan Association Account 
now. A. Well, that is in the Building and Loan. 

Q. Is that in addition to the amount of money that Mr. Beach has 
in the Building and Loan? A. Yes, that is my money. 

Q. I think you misunderstood my question. Do you have a separate 
account or another account besides the one of Mr. Beach in the Building 
and Loan Association? Is there another account? A. No, it is a joint 
account. 

THE COURT: Wait just a moment. You said that you had approxi- 
mately $10,000.00 in the Building and Loan? 

THE WITNESS: It doesn't amount to that much. 

THE COURT: About that? 

THE WITNESS: It is a little over $2,000.00 and the dividend 
checks from the stock is deposited back into that account. 

THE COURT: Well, do you have two accounts ? 

THE WITNESS: He has his own and I have mine. 

THE COURT: That is what we want to know. Now, how much is 


THE WITNESS: Somewhere around $10,000.00. 
THE COURT: And the other one is yours ? 
THE WITNESS: Yes. 

THE COURT: All right. 


V 
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BY MR. SLUGA: | 
Q. Mr. Beach has no interest in your account so it is not a joint 


account, is it? A. It is join t but it is my account. 
Q. And you deposit the checks from the stocks? A. Into my ac- 


count. | 
Q. Now, Mrs. Beach, what are your monthly expenditures for 
food? A. Well, they amount to $85.00 per month. | 
Q. Do you pay any rent? A. No. 


Q. Do you pay any mortgage payments? A. No. 

Q. So that the balance of the monthly income of three-hundred and 
some odd dollars is used for clothing? A. Clothing and incidentals. 

Q. And how much does Mr. Beach spend for clothing per month, 
approximately ? A. Well, not too much. Living down there in the 
country you don't require much clothing. | 

Q. And your own needs, what are your own needs ? Living in the 
country do you also have limited need of clothing? Do you buy much 
clothing? A. Well, not too much but I have to have some. — 

Q. We understand. Now, how much is spent on clothing per 
month on the average? A. Oh, I don't know; I haven't thought of that. 

Q. Do you have any insurance payments that have to be paid? 

A. Do you mean Mr. Beach? | 

Q. Yes, that you would pay from the fund that Mr. Beach accumu- 
lates each month. A. They are paid out of the petty-cash. 

Q. How much are the insurance premiums per month 2 A. Well, 
they are not too much. i 

Q. Are they less than $5.00? A. Twice a year $14. 03 -- $4.00 
and something a month. | 

Q. So they wouldn't be more than $5.00 a month averaged out ? 

A. Probably not. 

Q. Are there any other extraordinary expenses or even Nocatee 

expenses besides food, clothing and insurance? What about maintenance ? 


How much maintenance is required on the house that you live in? A. The 
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roof requires painting every two years and that is approximately $160.00 
every two years. 

Q. What is your electric and gas bills? A. Well, down in the 
valley approximately $5.00 a month for electricity and in the winter 
time for the gas it runs quite a lot to heat the cottage. 

Q. Is it over $50.00 a month? A. I don't think so. 

Q. Are there any other ordinary expenses in maintaining your 
household that you can think of? A. Keep it in repair like painting 
and -- 

Q. How often is it painted? A. It was painted about two years 
ago inside. 

Q. And the other repairs besides the roof and the painting, are 
there any others? A. Now it requires painting on the outside. That 
will be around $300.00. 

MR. SLUGA: I have no further questions, Your Honor. 

THE COURT: All right, you may step down, Mrs. Beach. 

MR. YOUNG: May it please Your Honor, may I ask a few more 
questions ? 

THE COURT: Certainly. 

REDIRECT EXAMINATION 
BY MR. YOUNG: 


Q. Do you maintain a Blue-Cross plan for yourself? A. Yes. 
Q. Mr. Beach gets his veteran's benefits and he doesn't need 


that, but you maintain it for yourself? A. Yes. 

Q. In these figures which you compiled, did you include the cost 
of your own operation and sickness and all the medical expenses that 
went along with that? A. Yes. 

Q. And did you include the cost of heating at the home where you 
live down at McKay's Beach? A. Yes, sir. 

MR. YOUNG: No further questions. 

THE COURT: All right, you may step down, Mrs. Beach. 

MR. YOUNG: I beg Your Honor's indulgence for a moment to get 
these papers back together. 
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THE COURT: We will adjourn at this time until 1:30. | 
Would you gentlemen come up here, please. i 
(AT THE BENCH:) 
THE COURT: Off the record. 
(IN OPEN COURT:) 
THE DEPUTY MARSHAL: This Honorable Court now stands re- 
cessed until 1:30 P.M. 
(Whereupon, at 12:10 P.M. the Court recessed for the 
luncheon period.) | 
PROCEEDINGS | 
Wednesday, July 26, 1961 
1:30 p.m. 
MR. YOUNG: May it please Your Honor, I ask if I may recall Mr. 
Beach to the stand for a few questions ? 
THE COURT: All right. 
Thereupon -- 
CLARENCE M. BEACH, SR., 
the respondent herein, was recalled as a witness in his own behalf and, 
having been previously duly sworn, was examined and testified further 


as follows: 
| 
| 


DIRECT EXAMINATION 
BY MR. YOUNG: 


Q. Mr. Beach, how many living sons and daughters do } you have ? 


A. I have one son and two daughters. : 
Q. What are their names? A. Mrs. Fitzpatrick and Ellen Jane 
Schuerger. ! 
Q. Now, what is your son's name, your living son? A, Paul. 
Q. Now, the name Fitzpatrick, isn't it Mrs. Mary Flaherty? 
. Yes, sir. | 
Q. Now, it was Clarence M. Beach, Jr., who died? A. Yes, sir. 
Q. And when was that? A. Three years this August coming. 


Q. How many times had he been married? A. Twice. 
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MR. SLUGA: Your Honor, could I at this time just renew an ob- 
jection that this development of these personal affairs of the Respondent 
are immaterial to the proceedings here ? 

THE COURT: Yes, you may. The Court, however, does not place 
this in the same category of the other objection. All right. 

MR. YOUNG: How many children did Clarence M. Beach, Jr., 
have by his first marriage? 

THE WITNESS: Two. 

BY MR. YOUNG: 

Q. What are the ages of those children? A. About twenty-seven 
and twenty-four. 

@. They are your grandchildren by Clarence M. Beach, Jr.? 

A. Those two are. 

Q. How many children does the one who is twenty-seven have? 
A. That would be my great grandchildren. He has four with one coming 
next month. 

Q. The one who is twenty-four, does he have any children? 

A. No, sir, he is single. 

Q. Now, with regard to Clarence M. Beach, Jr.'s second mar- 
riage, how many grandchildren do you have by reason of Clarence 
Beach, Jr.'s second marriage? A. Three, two boys and a girl. 


Q. What are their ages? A. Well, about ten, twelve and seven- 


teen. 

Q. Who is providing for their support? A. Well, their mother 
works in the Government. 

Q. Clarence M. Beach, Jr.'s widow works and provides for the 
support of those three children? A. Yes, with some help. 

THE COURT: With some help? 

THE WITNESS: Yes. 

THE COURT: By -- 

THE WITNESS: Sir? 

THE COURT: Where from? 
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THE WITNESS: I give them some money once in a while. 

THE COURT: All right. Now, that is what we want to know. How 
much, if any, money do you give them ? 

THE WITNESS: Just small amounts. 

THE COURT: Not regularly? 

THE WITNESS: Just to the children. 

THE COURT: How much? 

THE WITNESS: Five dollars, three dollars or one dollar a piece. 

THE COURT: I see. All right. 

BY MR. YOUNG: 

Q. Directing your attention to the oldest son of Clarence Beach, 
Jr., the one who has four children and his wife is going to haye another 
child, what does he do? A. Well, he is with some loan company, I think, 
and he has two jobs in order to get along; some loan company and I think 


he writes some sporting news for the Post. That is the last I heard; I 


don't know. 

Q. How many children does Mrs. Mary Flaherty have ? 

THE COURT: Wait just a moment. Mr. Young, the Court is very 
much concerned with Mr. Beach's assumption of any support to any of 
the children -- 

MR. YOUNG: Well, if I could bring out all the children and then 
go back to that -- 

THE COURT: We are not concerned with that; we are concerned 
with does he support any of the children. 

MR. YOUNG: Well, may we approach the bench? 

THE COURT: Yes, certainly. 

(AT THE BENCH:) 

MR. YOUNG: Your Honor, the District of Columbia is trying to 
take a tremendous amount of money from this man, and in addition to 

the legal arguments which Your Honor may or may not sustain I 
have included the equitable realm that Ellen Schuerger is not entitled 
to take from the widow or completely disregard these other dependents. 
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THE COURT: The point is, does he support any of the children? 

MR. YOUNG:| Up to this time his contributions, I believe, have 
been negligible. 

THE COURT: Then I don't see that it is material. You can bring 
it out. 

MR. YOUNG: I will bring it out. 

(IN OPEN COURT:) 
BY MR. YOUNG: 

Q. How many children does Mrs. Mary Flaherty have? A. Three. 

Q. What are their ages? A. About twenty-six, twenty-one and 
seventeen, about. 

Q. Tell us about the one who is twenty-six? A. Well, he is 
studying to be a doctor; six years in Georgetown and he recently passed 
the medical examination before he graduated. He has two more years 
to go. 


Q. Do you mean two more years as an intern? A. One year will 


be an intern of the two to go. 

Q. How about the middle child, you say there are three? A. She 
is employed in some plant, technical plant out in Silver Spring. 

Q. What about the youngest one? A. The other boy goes to Mary- 
land University. 

Q. How old is he? A. About eighteen, I guess. Something like 
that, or seventeen. 

Q. How well able is Mary Flaherty's husband to provide for these 
children and for their education ? 

MR.SLUGA: Objection, Your Honor. 

THE WITNESS: Well, the two boys are actually paying their own 
way through school. That is Georgetown and Maryland University. One 
drives a mail truck and is paying his way and the other is working for 
an ice cream factory out there that pays his way through Maryland. 

BY MR. YOUNG: 
Q. Where does Paul Beach live? A. Salisbury, Maryland. 
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. How many children does he have? A. Two. 

. Are they his own children or adopted children? A. : Adopted. 

. How do the needs of these children compare? A. How is what ? 
. How do the needs of these grandchildren of yours compare 


with the needs of the other grandchildren and other great grandchildren 
you have talked about heretofore ? 
MR. SLUGA: I object, Your Honor. That is a question that is out- 


side the competence of this witness to testify to. 

THE COURT: I don't know what you have in mind. 

MR. YOUNG: May it please Your Honor -- | 

THE COURT: You go ahead; the objection will be overruled. The 
witness may answer. i 

THE WITNESS: Do you mean me to make a comparison of my 
grandchildren with other grandchildren ? | 

MR. YOUNG: No, the needs of Paul. | 

THE WITNESS: I guess he is better off than any of the others. 

MR. SLUGA: I withdraw the objection. i 

THE COURT: That is what we wanted to know. | 

BY MR. YOUNG: | 

Q. Now, what we want to know, Mr. Beach, is through the years 
what have you been able to do for any of these grandchildren or great 
grandchildren? A. Well, I haven't done much for them. For instance, 
there is one that is in the asylum. I conscientiously send her money 
every week, spending change, and when I am in town I bring her things 
to eat like fruit and things of that sort; and, naturally, the grandchildren 
look for small amounts of money from me which I give them from time 
to time. I never kept any account of it. | 

Q. Have there been any major expenditures in recent years which 
you forgot to mention this morning? A. Well, I hada commander in 
the Navy in the house and about four years ago when they moved I had to 
spend every bit of fifteen-hundred dollars, had every type of mechanic 
in that house, to make it in a rentable condition; and that came within the 


last four years. 
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MR. YOUNG: No further questions. 

THE WITNESS: And I might mention that the one that goes to 
Georgetown I bought him some kind of a medical outfit. It cost around 
four-hundred and fifty dollars. Things like that. 

BY MR. YOUNG: 

Q. Well, just to place it exactly, that is a child of Mrs. Mary 
Flaherty? A. That is the doctor. 

Q. And that is the oldest child of Mrs. Mary Flaherty? A. Yes. 

Q. Who is studying medicine at Georgetown University? A. And 
I bought him an outfit that cost four-hundred and fifty dollars, I think it 
was. It is this thing that they magnify with; it is in a box like -- It is an 
expensive outfit. 

Q. What work does Mrs. Flaherty's husband do? A. He is called 
a press man down at the Bureau of Engraving and Printing. 

Q. Do you know what his GS rating would be? A. Well, I imagine 
it is something around maybe about six-thousand dollars a year or some- 
thing. 

Q. But you don't know for sure? A. No, I don't. 

MR. YOUNG: No further questions. 

CROSS EXAMINATION 
BY MR. SLUGA: 

Q. Mr. Beach, when was this microscope gift made? A. Itis 
not -- I wish I could think of the name of it. 

Q. When was this given to your grandchild? Was there any 
special occasion? A. No, he just had to have it and he didn't have the 
money to get it with, that is all. 

Q. It wasn't a gift for graduation or anything? A. Oh, no, I just 
bought it for him. 

MR. SLUGA: No further questions. 

THE COURT: All right, you may step down. 

MR. YOUNG: May it please Your Honor, in presenting my argu- 

ment regarding the points and authorities involved in this case I 
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think that I should first say that the brief from the Government of the 
District of Columbia was received last Thursday. Consequently, the 
past several days -- the past few days -- have been primarily utilized 
in searching the cases cited in the brief, so that if we could use an 
analogy I must say that my side hasn't had the turn to come to bat and, 
I would ask of Your Honor, that in addition to the argument that I would 
like to make at this time, that I be given a few days to submit such fur- 
ther authorities as I may be able to obtain. Up to this time, these past 
few days since receiving the brief and with this case scheduled for 


hearing today, I have been in the library primarily analyzing ee 


other cases. 

THE COURT: The Court will allow you to file the brief and then 
argue. | 

MR. YOUNG: Your Honor will allow me to file a reply bref and 
then argue ? | 

THE COURT: Yes. The Court would like to have counsel -- your 
opposing counsel -- have the opportunity of knowing what you are going 
to say and to afford him the opportunity of rebutting. : 

Now, I will be here until the 15th of August. File it within a week. 

MR. YOUNG: Yes, Your Honor. | 

THE COURT: All right. And counsel will then have four days 
thereafter. We will set it for hearing -- 

MR.SLUGA: Your Honor, I am going on leave Friday. 

THE COURT: For how long? i 

MR. SLUGA: I will be gone for two weeks. | 

I will return to my office, I think, August 11th. If 1 might see a 
calendar, please. 

THE COURT: All right, we will set it for August 11th. That isa 
Friday. : 

MR. SLUGA: I will be on vacation on the 11th. I will return on 
the following Monday. That is why I asked for a calendar, I wasn't sure 
in my own mind. | 
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THE COURT: All right, today is the 26th and you will have it by 
the 2d? 

MR.SLUGA: Yes, Your Honor. 

THE COURT: You go on vacation what date? 

MR. SLUGA: On the 31st of July for two weeks. 

THE COURT: And you will be back on the 14th? 

MR. SLUGA: Yes, sir. 

THE COURT: All right, we will set it then for hearing on the 
16th. You will know at that time in outline what Mr. Young has to say 
as well as answering the brief of the Government. 

MR. YOUNG: May it please Your Honor, one of the cases my 
learned opponent pointed to included a brief from the Veterans Admin- 
istration. Since the question of Veterans Administration money is 
involved in this case, it seemed appropriate that I address a letter to 
the General Counsel and see whether they would like to come in as 
amicus curiae and the time that Your Honor has just given us would 
enable me to do that. 

THE COURT: All right. 

I don't have any objection if it will bring out any particular points 
that you make. Follow that procedure. 

All right then we will set it scheduled in that manner. 

MR. SLUGA: Thank you very much, Your Honor. 

THE COURT: All right. 

MR. YOUNG: Thank you, Your Honor. 

THE COURT: All right. 


(Whereupon, at 2:03 p.m. the Court recessed.) 
PROCEEDINGS 
Wednesday, August 16, 1961 
THE DEPUTY CLERK: Number 2. In re Ellen Schuerger. 
THE COURT: All right, gentlemen. 
MR. YOUNG: Good morning, Your Honor. 
THE COURT: Good morning. 
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MR. YOUNG: May it please Your Honor, I am now ready to argue 
the law with regard to the case at bar. | 

Your Honor will recall that when we met here on July 26th my 
learned opponent argued the law and I had not done so. However, I do 
feel obliged to point out two things to Your Honor which are problems 
of mine. 

One is that Mr. Beach has prepared a statement for Your Honor 
which Mr. Beach desires to read and which he considers to be neces- 


sary to clarify the testimony which he gave on July 26th. 


The second is that Mr. Sluga doubted the accuracy of the figures 


on the chart which is Exhibit 1 to my original points and authorities in 
support of my answer. 

Mrs. Beach has spent eleven days preparing the report of which 
my chart was merely the supplementation, and if there is any doubt in 
Your Honor's mind as to the accuracy of the figures given Mrs. Beach 
is here prepared to give a breakdown of these expenses. So I do feel 
under obligation in representing these clients to bring these two matters 
to your attention and let Your Honor judge as to whether Your Honor 
would prefer to have me go on with the argument or whether Your Honor 
would prefer to hear the prepared statement by Mr. Beach, or whether 
Your Honor wants to hear the breakdown of the figures. 

MR. SLUGA: If I may, Your Honor, I will object to both circum- 
stances, primarily because when the testimony of the two witnesses was 
taken at the last hearing it was understood that the continuation was to 
be granted only for purposes of submitting a supplemental replication to 
the District's petition and then to argue that particular replication. To 
initiate more and additional testimony at this time would not be consonant 
with our understanding at the last session. 


* * * 


[ Filed Nov. 15, 1962] 
RESPONDENT'S EXHIBIT NO. 1-A 


Vote For 


PHILIP H. DORSEY. Jr. 


| for 
ASSOCIATE JUDGE 
Seventh Judicial Circuit 


Primary 


MONDAY. MAY 7th. 1956 


Former] State's Attorney 
Lezislator, State Senator 
And People’s Counsel 


[ Filed Nov. 15, 1962] 


RESPONDENT'S EXHIBIT NO. 1-B 


Philip H. Dorsey, Jr. DORSEY & STERLING Telephone 
Wm. O. E. Sterling Attorneys at Law Greenwood 5-6271 


Leonardtown, Maryland 


May 15, 1956 


Mr. Clarence N. Beach, Sr. 
McKay's Beach 
Valley Lee, Maryland 


Dear Mr. Beach: 


I received your letter and I certainly appreciate it and also all that you 
did for me in the election. It feels much better to win than to lose. 


Sincerely, 
/s/ Phil Dorsey 
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[ Filed Nov. 15, 1962] 


[ Filed Nov. 15, 1962] 


RESPONDENT'S EXHIBIT NO. 2-A 


JESUIT FATHERS 
St. Regis Rectory 
Great Mills, Maryland 


§ May 1961 


Mr. Ford E. Young, Jr. 
5540 Conn. Ave., N.W. 
Washington 15, D.C. 


Dear Mr. Young: 


In reply to your recent request for information concerning your client, 
Mr. Clarence Nathaniel Beach, I wish to state that the following answers are 
true: 


1. According to the records of St. George Church, Valley Lee, St. Mary's 
County, Maryland, Mr. Beach's principle place of abode is Valley Lee, Maryland. 


2. I cannot speak for my predecessor, but to my knowledge Mr. Beach's 
principle place of abode has been in our community at least since my appointment 
as pastor of St. George in 1950. 


3. I know many parishioners who could testify that they consider Mr. Beach's 
principle place of abode to be in our community. 


4. To my knowledge store keepers and gas station operators, one of whom 
is the local postmaster, consider Mr. Beach's principle place of abode to be in 
this community. 


Trusting the above is the information you require and hoping you will not 
hesitate to call on me again if I can be of further service in this case, Iam 


Very truly yours 


/s/ Thomas N. Smith S.J. 
THOMAS N. SMITH, S.J. 
Pastor, St. George Church, 
Valley Lee, Md. 


[ Filed Nov. 15, 1962] 
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[ Filed Nov. 15, 1962] 
RESPONDENT'S EXHIBIT NO. 3 


[ Filed Nov. 15, 1962] 


RESPONDENT'S EXHIBIT NO. 4 
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[ Filed April 10, 1962] i 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


This matter comes before the Court on a rule to show cause why 
Clarence N. Beach, Sr., hereinafter referred to as the Respondent, should 
not be ordered to pay a portion or all of the expense for maintenance of 
his daughter, Ellen J. Schuerger, as a Patient at St. Elizabeth's Hospital. 

The Court, having heard argument and testimony in open Court, 
and after consideration of the record and pleadings, now makes the fol- 
lowing findings of fact and conclusions of law: | 

FINDINGS OF FACT 

1. Ellen J. Schuerger was adjudged of unsound mind and committed 
to St. Elizabeth's Hospital by a Judge of this Court on September 6, 1951, 
and has continuously remained in said hospital as a patient since the date 
of her commitment. | 

2. At the time of her commitment said patient had an estate of 
approximately $2,700.00; and Paul Beach, her brother, who had joint con- 
trol of the fund, was directed by the order of commitment of September 6, 
1951, to reimburse the District of Columbia from said patient's estate 
for her maintenance as a patient at the said hospital. ! 

3. The said Paul Beach, by Order of Court of August 5, 1952, was 
relieved of further reimbursement to the District of Columbia for said 
patient's maintenance at the hospital, the patient's estate at that time 
having been reduced to approximately $700.00. | 

4. The patient, Ellen J. Schuerger, has been married twice, but is 
not married at the present time, her second husband having left her about 
the time of her commitment to St. Elizabeth's Hospital, and obtaining a 
/ | 

| 


divorce in a southern state and subsequently remarrying. 1 


T/ Both petitioner and respondent have referred to the patient's marriages. 
However, no evidence has been presented to the court attacking the 
validity of the divorce obtained by the patient's second husband, nor 
has any evidence been adduced or any allegation made that said ex- 
husband should contribute to the support of the patient. The only evi- 
dence before the Court is to the effect that a divorce was obtained and 
that said husband has remarried and is living in Riverdale, Maryland. 


46 


5. The Respondent, Clarence N. Beach, Sr., is the father of the 
said patient, Ellen J. Schuerger. 


6. The Respondent lives within the District of Columbia for a por- 


tion of each year at premises 7130 Ninth Street, N.W., and for the re- 
mainder of each year resides at McKay Beach, Maryland. 

7. The Respondent is presently 85 years of age, is married, and 
has no dependents other than his wife. 

8. The Respondent receives medical care and a pension from the 
Veterans Administration. 

9. The Respondent solely owns two parcels of unencumbered real 
estate, improved by premises 7130 Ninth Street, N.W. and 7131 Ninth 
Street, N.W., in the District of Columbia, having a total assessed value 
for tax purposes of approximately $20,000.00; and one parcel of un- 
encumbered real estate located at McKay's Beach, Maryland, valued at 
approximately $10,000.00. 

10. The Respondent owns stock valued at between $6,000.00 and 
$7,000.00, and has on deposit in personal checking and saving accounts 
approximately $12,000.00; plus $3,000.00 in a savings account held 
jointly with his wife. 

11. Respondent's annual income has remained substantially con- 
sistent since 1951. His present annual income is approximately $5,897.08, 
and consists of the following: Civil Service annuity $2,628.00; Veteran's 
pension $1,219.08; rent from premises 7131 Ninth Street, N.W., $1,350.00; 
interest income on savings accounts and dividends on stock $700.00. 

12. Respondent continuously since August 5, 1952, has been, and 
at the present time is financially able to pay a portion of the cost of 
maintenance of his daughter, Ellen J. Schuerger, as a patient at St. Eliz- 
abeth's Hospital. 

13. The portion of the cost of maintenance of his daughter at the 
hospital which the Respondent is financially able to pay is in the sum of 
$75.00 per month. 

14. The Respondent is subject to the provisions of Title 21, D.C. 
Code, Sec. 318. 
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CONCLUSIONS OF LAW 

1. The Court has jurisdiction over the parties and the subject mat- 
ter of this action. 

2. The District of Columbia is not barred by laches. 

3. The Respondent is liable to the District of Columbia, Board of 
Public Welfare, for a portion of the cost of maintenance of his daughter 
as a patient at St. Elizabeth's Hospital, pursuant to Title D.C. Code, 
Section 318. 

4. The Petitioner, District of Columbia, is entitled to a Weagment 
against the Respondent, Clarence N. Beach, Sr., based on his! ability to 
pay, at the rate of $75.00 per month from and after August 5, 1952, until 
the patient, Ellen J. Schuerger is discharged from the Hospital or until 
further order of the Court. 

/s/ Leonard P. Walsh, Judge 


[ Filed April 10, 1962] 
ORDER 


In accordance with the Findings of Fact and Conclusions of Law 
entered by the Court on April 10, 1962, it is this 10th day of April, 1962. 

ORDERED, that Judgment for Petitioner, District of Columbia, be, 
and the same hereby is, entered against the Respondent, Clarence N. 
Beach, Sr., in the sum of $8,700.00 (computed at the rate of $75.00 per_ 
month since August 5, 1952), without interest and costs, tn full satisthe- 
tion of all claims against Clarence N. Beach, Sr. for maintenance of his 
daughter, Ellen J. Schuerger, as a patient at St. Elizabeth's Hospital, for 
the period from August 5, 1952 through May 5, 1962, said sum to be paid 
to the District of Columbia Board of Public Welfare. 

IT IS FURTHER ORDERED, that the Respondent, Clarence N. 
Beach, Sr., for the future maintenance of his daughter, Ellen J. Schuerger, 
as a patient at St. Elizabeth's Hospital, shall pay to the District of Colum- 
bia at the rate of $75.00 per month, commencing with the month of May, 
1962, and continuing either until the patient, Ellen J. Schuerger, is 

| 
\ 
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discharged from the hospital, or until further order of the Court, said 
sum to be paid quarterly to the District of Columbia Board of Public 
Welfare, the first payment being due on August 5, 1962 in the amount of 
$225.00. 

/s/ Leonard P. Walsh, Judge 


——————— 


[ Filed April 18, 1962] 


MOTION FOR RECONSIDERATION 
AND REDUCTION 


Comes now the respondent, Clarence N. Beach, by and through his 


attorney, and respectfully moves that the factors set forth in the Points 


and Authorities hereto be reconsidered and that on the basis of same, 
there be a reduction in the amount awarded to the Government of the Dis- 
trict of Columbia by the Order filed herein on April 10, 1962, and for 
grounds of the Motion respectfully submits the Points and Authorities in 
support hereof. 


/s/ Ford E. Young, Jr. 
Attorney for Respondent 


-_* * 


[ Filed Sept. 20, 1962] 
ORDER 


Upon consideration of the Motion of respondent, Clarence N. Beach, 
for Reconsideration and Reduction of the Court's order entered herein on 
April 10, 1962, and the opposition thereto of the District of Columbia, and 
the Court having heard argument thereon, it is, by the Court, this 17th 
day of September, 1962, 

ORDERED: That the Motion for Reconsideration and Reduction of 
the Court's order of April 10, 1962, be and the same is hereby denied; 


and it is further 
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ORDERED: That so much of the Court's order of April 10, 1962, 
directing the respondent, Clarence N. Beach, to make his first quarterly 
payment in the amount of $225.00 on August 5, 1962, is hereby modified 
to require such first payment to be made to the District of Columbia 
Treasurer on October 10, 1962. | 


/s/ Leonard P. Walsh 
JUDGE 


[Certificate of Service | 


— 


[ Filed Sept. 26, 1962] 
NOTICE OF APPEAL 


Notice is hereby given this 26th day of September, 1962, that Clar- 
ence N. Beach, Respondent, hereby appeals to the United States Court of 
Appeals for the District of Columbia from the judgment of this Court 
dated Sept. 17th, 1962 and entered on the 20th day of September, 1962 
in favor of the Government of the District of Columbia against said Re- 
spondent, Clarence N. Beach. This appeal is from the Order of this 
Honorable Court dated April 10, 1962 and from the final order (pursuant 
to Motion of Respondent for Reconsideration and Reduction) entered 
herein on date given hereinabove, both of said orders having been en- 
tered in the case instituted by the Rule To Show Cause filed herein by 
the Government of the District of Columbia against Clarence N. Beach, 
Respondent. 


/s/ Ford E. Young, Jr- 
Attorney for Respondent 


x * x 

[ Please serve copy of this Notice of Appeal on Anthony R. Sluga, Assistant 
Corporation Counsel for the District of Columbia, Old District Building, 
14th & Penna. Ave. N.W., this city, of Counsel for Petitioner in Rule to 
Show Cause filed herein. 


/s/ Ford E. Young, Jr. 
Attorney for Respondent 


—————————— 


